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A,  John  Vogt 

The  Institute  of  Government  of  The  University 
of  North  Carolina  at  Chapel  Hill  is  devoted  to  teach- 
ing, research,  and  consultation  in  state  and  local 
government 

Since  1931  the  Institute  has  conducted  schools  and 
short  courses  for  city,  county,  and  state  officials. 
Through  monographs,  guidebooks,  bulletins,  and  pe- 
riodicals, the  research  findings  of  the  Institute  are  made 
available  to  public  officials  throughout  the  state. 

Each  day  that  the  General  Assembly  is  in  session, 
the  Institute's  Daily  Bulletin  reports  on  the  Assembly's 
activities  for  members  of  the  legislature  and  other  state 
and  local  officials  who  need  to  follow  the  course  of 
legislation 

Over  the  years  the  Institute  has  served  as  the  re- 
search agency  for  numerous  study  commissions  of  the 
state  and  local  governments 
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in 

North 
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An 

Interview 

with 

Robin 

Peacock 

Mason  P.  Tlionias,  Jr. 


A(l()|itiijn — the  legal  process  througli  wliifh  a  child 
Jr\  actfiiii'es  new  parents  and  loses  the  legal  relationsliip 
^dth  Ills  or  her  biological  parents — is  an  important  field 
in  children's  ser\ices.  It  is  also  a  field  that  has  gone 
tln-oiigh.  and  is  continuing  to  go  through,  massive 
changes.  Twenty  years  ago  the  t\']iical  adoptifin  case  m- 
yolyed  an  Infant.  usuaOy  the  cliild  of  an  unmarried 
mother,  who  was  being  placed  for  adoption  with  a  couple 
who  had  apphed  with  and  been  approved  by  an  ado])- 
tion  agency.  Today  the  cluldren  inyolved  in  the  adoptions 
process  are  much  different.  There  is  no  longer  the  sup- 
ply of  avaUalile  infants.  I)ecause  it  is  more  socially  accejit- 
able  now  fur  unmarried  mothers  to  raise  their  cliildren. 
In  adchtion.  adoption  agencies  are  now  pro\i(hng  adop- 
tive homes  for  older  cliildren.  hancUcapped  cliildren.  and 
foreign-born  cluldren.  One  mcbcation  of  these  many 
changes  is  a  new  adoption  statute  for  North  Carolina 
lieing  drafted  bv  the  General  Statutes  Commission  to  be 
jiroposed  to  the  \orth  Carolina  General  Assembly. 

In  ?Soi"th  Carolina,  direct  adoption  services  are  ad- 
ministered at  the  county  level  by  each  of  the  100  county 
departments  of  social  services  in  the  state.  In  addition, 
there  are  nine  private  child-placing  agencies  hcensefl  to 
proride  adoption  services.  [See  "Licensed  Private  Cluld- 
Placing  Agencies  in  North  Carolina.  "  on  page  12.]  VU  of 
the  county  departments  and  hcensed  private  agencies  are 
authorized  to  accept  releases  of  cliildren  for  adoptive 
placement  and  to  conduct  adoptive  home  stuches  for 
people  who  apply  to  be  adoptive  parents.  In  each  of  the 
100  comities,  the  clerks  of  superior  court  act  as  judges 
of  the  courts  of  adoption,  and  the  legal  documents  for 
adoption  are  fileil  with  them.  I  sually  the  responsibility 
for  reviewing  the  adojjtion  proceefUngs  and  issuing  the 
various  adoption  orders  is  delegated  to  (jne  of  the  dejjuty 
clerks  of  court  who  has  received  training  hi  the  legal 
process. 

Robui  Peacock  has  worked  in  the  adojitions  field  in 
North  CaroUna  for  more  than  twenty  years,  so  she  has 
experienced  it-  nian\  changes.  As  progi'am  manager  for 
Adoption  Services  with  the  Dirision  of  Social  Services  ui 
the  North  Carohna  Department  of  Human  Resources, 
she  helps  oversee  the  adojition  program  in  North  Cai'o- 
lina.  In  October  Peacock  agieed  to  meet  with  Mason 
Thomas  to  talk  about  the  field  of  ad(i]itions  in  North 
Carolina  today  and  in  the  past  and  to  anticipate  changes 
for  the  future. 


The  intervieuer  is  an  Institute  of  Government  fiuuhy  mem- 
ber uho  speciolizes  in  iocial  .seriirps  tan  and  legal  issues  affect- 
ins  ch'ldren  anil  their  families. 
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Tlunna?:  (Ian  vmi  tell  lue  a  little  hit  alidut  the  adoptinn 
program  in  the  Di\ision  (it'Sucial  Services'.'  \\liat  are  \  our 
res|)(iusiliUitie,-' 

Peacock:  The  Di\i>i(m  of  Social  Ser\ices  is  responsil)le 
lor  |iro\i(lini;  training:  in  the  various  aspects  ot  adoption 
services  to  the  counts  depai-tments  of  social  services  and 
clerks  of  superior  cnui't.  \\  e  preside  fretpient  considta- 
tion  to  the  clerks  of  court,  agencies,  attorneys,  and  indi- 
viduals who  iiKpiire  ahout  adoption  issues  and  technical 
aspci-ts  related  to  adoption.  \^  e  jjarticipatc  in  the  licen-- 
ini;  acti\ities  and  annual  Ucensing  reviews  of  the  pri\ate 
child-placing  agencies.  ^^  e  are  also  responsihle  for  tin- 
de\elo]iment  ol  poHcic^  and  .-tandai'd>.  olten  in  response 
to  federal  fxmding  ]iro\i>ions  that  would  expand  ad<i|i- 
tion  opportimities.  For  mstance.  ue  jiro\ide  financial 
assistance  for  the  care  and  treatment  of  adojited  cliildren 
with  special  need-.  And.  of  coiu'se.  one  of  our  priniarv 
responsOiilitie?  pertains  to  the  mdexiag  and  permanent 
retention  of  adoption  records. 


Tli: 


:  Could 


vou  exjilani 


what 


vou  mean  liv  milexnii; 


Peacock:  In  WWi  the  adoption  laws  w^re  rewritten  li\ 
the  (General  Assenilih  .  This  legislation  required  the  clerks 
of  sujierior  court  to  send  all  adoption  proceeduigs  tiled 
in  \orth  CaroUiia  to  our  ageucv  (then  the  State  Board 
of  (.harities  and  PidiHc  \^  elfare)  for  indexing  and  per- 
manent retention.  Pai't  of  oiu"  respousihilitv  at  that  time 
was  to  give  close  review  ot  ailo])tion  proceedings  to  as- 
sure that  thev  svoidd  be  leaallv  sound  antl  Ln\idnerahle 


to  attack.  \^  e  also  completed  an  extensive  statistical  cod- 
ing sheet  to  elicit  certain  characteristics  of  the  adoption 
jiroceedings  and  then  as.signed  an  index  nimdter  to  each 
adoption  jiroce-eding.  \^  e  hud  a  cross  reference  for  ev- 
erv  adoption  proceeding  so  that  if  we  knew  anv  of  the 
names  of  anv  of  the  parties  involved,  we  were  alile  to  re- 
trieve that  ])roceedmg.  if  necessarv  for  anv  purpo-c.  That 
has  remained  the  primar\  rc-pon-iliilitv  foi-  our  agencN . 

Tlioiiia*:  How  manv  adoption.-  do  \ou  index  in  a  vear? 

Peacock:  During  anv  given  vear.  we  receive  in  tile  neigh- 
liorhood  of  3..i(ll)  new  proceedings  for  cliildren  who  are 
adopted  in  North  Carohna.  .\nd  several  vears  ago  the 
statutes  were  amended  so  that  the  adoptions  of  adidts  are 
also  sent  to  us  for  indexing  and  [lermanent  retention.  \^  e 
receive  se\eral  hundred  of  those  each  year.  \^  e  also 
record  information  on  the  ado|itions  that  have  heen  dis- 
missed hy  the  courts  for  one  reason  or  another.  Adop- 
tions fall  uito  three  general  categories:  Fii'st.  tliere  are 
those  for  cluldren  being  adopted  by  relatives,  and  ^ve 
include  -tepjiarents  in  that  categorv.  These  adoptions 
woidd  be  about  70  to  7.5  ]iercent  of  all  ailoptions  filed  in 
a  given  vear.  Second,  about  20  jiercent  are  b>r  the  adop- 
tion of  children  placed  li\  the  iiiunt\  department  of  so- 
<  ial  services  and  Ucensed  ]iri\ale  adoption  ageniies. 
Tliird  are  the  jiroceedings  for  cliildren  who  are  jilaced 
by  their  biological  parents  ^^ith  nonrelatives.  These  are 
called  independent  adoption-,  or  direct  plai-cmcnt-. 

Tlionias:  Isn  t  \our  ageiicv  al-o  resjionsdile  foi- the  Adop- 
tion Res(]urce  Exchanae.'  Can  \ou  tell  u-  what  that  is? 
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Peacock:  I  nlil  about  twentv  vears  ago.  adoption  prima- 
rdv  was  foi"  the  placement  of  healthv  white  infants.  As 
the  numbiT  ol  intants  in  need  ol  adoption  declined,  agen- 
cie-  begun  to  recognize  tliat  thev  had  older  children  and 
cliildren  with  special  need-  who  woidd  remain  in  f(jster 
care  without  ho|je  of  retiu'u  to  their  parents.  As  a  rc-ult. 
m  1968  the  Nortli  Carolina  Adoption  Resource  Exchange 
was  cstalilished  to  exjiand  adojition  opportunities  for 
tlie-e  children.  \  er\  -imjih.  countv  department-  and 
jiiivate  ageiKie-  -end  regi-tratiou  jirotdes  of  children  for 
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whom  they  are  having  difficulty  fiiicUng  adopti\  e  homes 
to  our  office,  where  ^se  administer  tlie progi'am.  They  also 
send  [)rofiles  of  a]i|in)ved  adoptive  appHeants  who  are 
interested  in  adopting  ciuldren  other  than  healthy  wiiite 
infants.  \^lien  we  see  the  potential  for  a  match — for  m- 
stance.  a  seven-vear-old  cluld  with  a  hearing  difficulty 
and  a  couple  who  is  interested  in  prodding  care  for  a 
chdd  with  a  hearing  imjiairment — then  we  will  make  a 
cross  referral  to  the  agency  ha\ing  custody  of  the  clidd. 
telling  that  agencv  ahout  the  ajijilicant.  and  to  the 
apphcant's  agency,  telling  it  aliout  the  adoptive  clnld. 
Then  those  two  agencies  considt  with  each  other  to  see  if 
it's  possd^le  for  the  placement  to  be  made. 

Our  agency  has  no  responsOjUity  under  the  law  for 
arranging  or  making  adoptive  jilacements.  All  res])onsi- 
bilitv  and  authorit\  Ues  with  the  count\  departments  of 
social  ser\ices  and  witli  tlie  pri\ate  chi]d-])lacing  agen- 
cies hcensed  bv  the  Department  of  Human  Resources  to 
pro^ide  adoption  services.  But  tlie  exchange  is  a  facdi- 
tating  program.  W  ith  the  Adojition  Resource  Exchange 
we  pidihsh  a  montld\  Usting  of  all  the  cliildren  registered, 
to  gi\'e  jieojde  an  idea  of  the  ty])es  of  ciuldren.  the  age. 
sex.  and  race  and  the  particidar  condition.  \^  e  also  have 
a  photo  adoption  Usting  ser\ice  in  which  we  feature  pho- 
togi'aphs  and  paragi'a])hs  about  the  children  in  need  of 
adoption.  This  information  goes  to  all  of  the  countv  de- 
partments of  social  services  and  hcensed  private  agen- 
cies and  to  many  specialized  adojttion  agencies  across  the 
countrv. 


departments  of  social  ser\ices  and  hcensed  private  adop- 
tion agencies  focus  efforts  on  clearing  lilack  children  for 
adoption  and  finding  adoptive  famiUes  for  them. 

In  North  Carolina  manv  black  ciuldren  have  been 
adopted  through  a  liigldy  successfid])rogi-am.  the  Friends 
of  Black  Ciuldren  Progi-am.  Tliis  progi-am  liegan  in  1982 
as  a  t^vo-vear  federallv  fiuided  project  and  ^^"as  then  made 
an  ongoing  progi'am  with  twenty  coimties  currently  par- 
ticipating. Ameha  Lance,  the  state  Friends  of  Black 
Ciuldren  coordinator,  is  a  mendjer  of  our  staff.  The 
progi'am  s  success  is  due  to  the  dedication  and  conumt- 
ment  of  members  of  the  black  conununity  and  county 
social  services  staff  who  work  together  to  recriut  and 
prepare  jieople  to  become  parents  to  black  ciuldren 
through  adojition.  Tliis  is  not  meant  to  unplv  that  adcH- 
tional  ado|  itive  families  for  black  ciuldren  are  not  needed. 
At  present,  ninetv-twi)  black  children  in  need  of  adop- 
tion are  registered  on  the  Ndrth  Carolina  Adoption  Re- 
source Exchange,  and  there  are  many  more  who  are  not 
vet  legallv  cleared  for  adojition  but  f<ir  whom  adoption 
is  the  plan. 

Tlionias:  \\  e  ha\  e  been  talldng  some  about  juivate  adoji- 
tion agen(  ies.  Manv  of  us  remendier  the  \orth  Carolina 
Cbddren  s  Home  Societv  as  the  first  jirivate  adojition 
agency  estabUshed  in  North  Caroluia.  It  is  my  undcr- 
stanchng  that  tlus  agency  is  licensed  by  the  state.  Coidd 
\'ou  exjilam  the  hcensing  jirogi'am  and  tell  us  about  ho^v 
many  pri^  ate  agencies  are  involved  in  that'.'' 


d 


Tlionias:  In  recent  veai>.  has  there  been  an  increase  in 
the  niuidier  of  black  thildren  in  need  of  adoption,  and. 
if  so,  are  the  agencies  able  to  find  fanuhes  for  all  black 
children  who  need  adojiti\  e  famihes? 

Peacock:  ^  e  have  seen  quite  an  increase  in  the  number 
of  black  children  in  foster  care  who.  for  various  reasons. 
cannot  be  returned  to  their  biological  jiarents  or  relatives. 
Fifteen  or  twentv  \  ears  ago  few  jieojile  exjiressed  inter- 
est in  adojiting  black  cbddren.  and  agencies  made  little 
effort  to  find  adojitive  homes  for  them.  Black  famihes 
^voidd  often  care  for  the  ciuldren  of  relatives  and  friends 
without  a  formal  adoption.  Now,  however,  the  county 
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Peacock:  Liccnsiiii;  refiiilations  for  llic  |iri\atr  ailii|ilii)ii 
a;;cncies  are  cstal)lislic(l  liv  the  Social  LServices  Coinniis- 
-Um  of  the  Department  of  Hiunaii  Resources,  wliich  lias 
ihi'  power  and  ihitv  to  estahlish  rules  anil  reinilations  in 
ii'^iard  to  the  slandarils  ol  servici'  thai  uill  lie  availahle 
U>  peojile  expericneiiii;  unwanted  jii'e^iiancies.  to  the  chil- 
dren who  are  released  lor  a(lo|ition.  and  to  the  people 
«ho  are  a(lo[)tin;:  these  chililren.  These  licensini;  repila- 
tioiis  arc  cotlihed  in  the  North  Carolina  Administrative 
(lode.  The  adoption  standards  applicahle  to  county  de- 
partments of  social  services  are  also  coditied  in  tliis  code. 
\iuuiallv.  staff  in  the  Division  of  Social  Ser\ices.  as 
agents  of  the  Departnient  of  Human  Resources,  are  in- 
volved in  conductiui;  licensing  reviews  with  each  ]iri\  ate 
agencv  to  determine  if  each  agencv  is  pro\i(ling  services 
that  are  acceptahle  and  that  meet  the  standards  set  forth 
hv  the  commission.  There  are  nine  ]iri\  ate  agencies  cur- 
rentlv  licensed  hv  the  Dejiartment  ol  Human  Resoiuces. 
and  tlicv  varv  in  size  and  in  locus.  I  he  ( .liildren  s  Home 
Societv.  as  vou  mentioned,  is  the  oldest  and  the  largest. 
It  was  foimdetl  in  l''()2.  There  are  two  (.athoUc  agencies 
that  jiro\ide  adoption  ser\ices:  one  In  the  eastern  part 
of  North  CaroUna  and  one  in  the  western  piUt.  There  is 
a  Latter  Day  Saints  agency  that  is  M-ry  small,  hut  it  jiro- 
vides  services  for  peo|ple  of  that  faith.  Some  agencies  are 
affiliated  with  s])ecihc  rehgions.  and  others  are  non- 
sectarian.  Some  specialize  in  intei'national  adojitious. 

Thomas:  Is  international  adoption  a  growing  field? 

Peacock:  It  certainly  is.  Vilien  I  first  came  to  this  office 
in  l')72.  there  were  verv  lew  hiternatioiial  adoptions.  The 
childien  at  that  time  u<'rc commg almost  cxclnsivelvfrom 
Korea  through  one  jirogram  m  jiarticular.  the  Holt  Adoji- 
tion  Progi'am.  with  an  agencv  located  in  Eugene.  Oregon. 
Since  then  we  ha\c  seen  manv  changes  in  the  adojition 
of  foreign-liorn  children.  For  a  while  nian\  children  were 
coming  from  \  ietnam.  and  then  with  the  fall  of  \  ietnam. 
that  ended.  Now  children  are  connng  from  the  Philip- 
pines. Thailand,  (.hina.  India.  Romania,  and  manv  ol 
the  Latin  American  countries.  Aiul  most  rc<-entlv  a  pro- 
gram was  estahhshed  to  ])ro\ide  for  the  adoption  of  chil- 
dren horn  Russia  with  fanuhes  in  tlu'  I  nited  States. 
International  adoption  is  a  <l\namic  jirogram  and  intei'- 
esting  in  aU  of  its  changes. 

Tiionias:  It  seems  thai  in  pro\iding  |ilacement  for  chil- 
dren from  other  countries,  we  are  douig  more  placements 
across  racial  and  cultural  Unes.  Is  that  correct'.'' 


Peacock:  Thai  is  correct,  for  applicants  who  are  inter- 
ested in  adojiting  internationallv  and  transraciailv.  agen- 
( ies  must  focus  on  sensitive  areas  and  issues,  such  as 
heljiing  them  understand  the  need  to  value  the  adopted 
child  s  liackgronnd  and  culture,  no  mailer  where  hi'  or 
she  might  come  from.  In  addition  to  the  ado|Ption  pi-o- 
cess.  of  course,  with  adoption  of  loi-tign-lioi-n  children 
there  is  the  issue  of  the  adojitive  |iarents  ohtaining\isas 
from  the  Innnigration  and  Naturalization  Service,  which 
is  a  rather  complex  process.  Then,  following  the  legal 
adoption  prociss.  thev  must  (dm|ilcle  the  natiu'ahzation 
action  to  estahlish  thiir  child  as  a  I  nited  States  (itizcn. 

riionias:  ( Ine  ol  ihe  lliings  thai  is  inli-resting  to  me  ahoul 
the  changes  in  adojition  lec  inll\  is  ihe  need  of  adojitive 
jiersons — that  is  adojitive  children  who  have  giciwn  uji 
to  he  adoptive  adults — to  know  ahont  their  liiological 
roots  and  genetic  historv  and  medical  jirohlems  in  the 
liiological  lamiK  .  Some  vears  ago  I  read  a  hook  called 
The  Search  for  Auiui  Fisher,  whiih  <lramatizcd  lor  mc 
the  intense  need  ol  a  w  oman  to  find  her  liiological  mother. 
Could  you  say  a  word  ahout  that? 

Peacock:  The  Search  for  Anna  Fisher  was  prohalih  the 
tiist  major  jiuhlication  to  indicate  that  there  was  this  kind 
ol  need.  1  think  llial  Florence  Ladden  Fisher,  the  author 
of  that  hook,  said  what  manv  jieojile  had  wanted  to  sa\ 
ahout  heing  adojitetl,  hut  had  not  ever  voiced  for  one 
reason  or  anothei'.  Now  I  hear  from  at  least  three  oi-  more 
uuh\iduals  a  week  ulio  are  inlercslcd  in  lindingonl  more 
ahout  their  jiast  and  their  liiological  and  genetic  hack- 
ground.  Some  are  not  interested  in  actuallv  making  a 
search  and  ha\  ing  lace  to  face  contacl  w  illi  their  liiologi- 
cal jiarents.  hut  reallv  are  more  interested  in  comjiletmg 
the  answer  to  the  ([uestion.  "^^  ho  am  1  genetically,  as  well 
as  en^ironmentallv?  "  Thev  want  lo  kimu  who  thev  look 
like,  uln  lhc\  might  he  lell-handed  instead  of  right- 
handed,  ol' wh\  ihev  have  red  hair  instead  of  hrowii  hair. 
And  the  medical  issues  are  extremcK  inijioitant.  1  hcsc 
jieojile  are  grou  n.  ^ome  in  their  ihiilics.  forties.  e\en  lil- 
ties  when  thev  hegin  to  search,  anil  llicv  just  want  lo  find 
out  more  ahout  themselves. 

In  addili<ir  lo  hearing  from  adnll  adojitees.  we  are 
healing  Irom  an  increasing  nmiilicr  ol  liiological  jiarents 
wIki  indicate  thai  llic\  lia\e  alua\s  hail  an  intercsl  in 
knowing  ahoul  the  health  and  hajijiiness  and  sccuiiU  ol 
llic  chilli  the\  iclca-'cd  for  adojilioii.  We  used  lo  think 
that  when  jiarents  jilaccd  their  child  tor  adoption,  they 
could  'jet  on  with  iheii-  lives  and  not  reallv  dwell  ujion 
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the  fact  that  thev  had  released  a  iliild  for  adojition. 
That's  no  lonjier  the  ease.  The  people  who  talk  with  me 
indicate  that  never  a  dav  ^oes  bv  that  thev  don  t  think 
ahnnt  the  child  thev  released,  especiallv  on  anniversa- 
ries, birthdays,  or  holidays.  So  the  biological  parents  as 
well  as  the  adoptees  ma^  he  interested  in  making  a  search. 

TliomaiS:  ^Tiat  can  yon  do  to  help  these  adoptees  and 
biological  parents? 

Peaeock:  As;  yon  know.  North  Carolina  s  laws  are  \ery 
restrictive  in  this  area. 

Thonia!>:  \on're  talking  about  confidentiality. 

Peacock:  \es.  The  intent  of  the  adoption  statutes  is  to 
protect  the  confidentialitN  of  adoption  records,  so  onlv 
very  limited  information  can  be  prorided  to  either  the 
biological  parent  wlio  might  iiKjiiire  or  to  tlic  adult 
adopted  person.  Oin-  office  can  proride  onlv  the  name 
of  the  agency  that  supervised  the  adoption  and  tlie  ad- 
dress of  that  agency.  The  intpiirer  can  then  turn  to  tiiat 
agencv  and  obtain  a\ailalile.  nonidentifving  descri]pti\f 
information  about  the  biological  parents  and  anv  avail- 
able health  lli^torv.  With  that  information,  the  person 
mav  de(ide  to  turn  to  indi\iduaU  who  are  proficient  in 
making  searches  and  who  frcipicntiv  are  able  to  locate 
biological  relatives.  In  ncarh  all  the  cases  where  a  search 
has  been  successful,  the  jjerson  being  searched  for  is 
pleased  to  know  of  the  desire  for  a  contact,  and  there  is 
a  meeting. 

Tliomas:  There  is  an  organization  that  assists  people  in 
identifving  their  birth  famihes.  Could  vou  sa\  a  word 
about  that  organization? 

Peacock:  The  name  of  the  largest  organization  m  North 
CaroUna  is  the  Ado|ition  Information  Exchange.  It  is  a 
private  organization  with  >c\eral  hundred  members.  Tliis 
organization  is  the  primary  one  in  the  state  to  |iro\ide 
understanding.  su]p]iort.  and  emjiathv  to  Ijirth  jiarents. 
adult  adoptees,  and  adoptive  parents.  There  are  several 
branches  or  chapters  across  the  state.  They  have  meet- 
ings on  a  nionthlv  basis  wlieie  jieople  come  together  to 
share  their  conce'rn>.  interests,  and  experienco  in  mak- 
in;;  searches. 


Tliomas:  Tliis  is  at  least  ]iartlv  a  supjiort  grou|i  isn  t  it? 

Peacock:  Dehnitelv.  I  think  that  s  one  of  the  most  valu- 
able aspects  of  the  Adopticm  Information  Exchange.  In 
adihtion.  some  of  the  indiriduals  witliin  the  group  con- 
duct searches  upon  reipiest.  They  maintain  a  voluntary 
registry — a  reimion  registry — and  people  w  anting  to  have 
contact  with  a  biological  relative  mav  give  their  informa- 
tion to  the  registry  at  no  cost.  If  there  is  a  match  on  the 
registry,  then  people  are  put  in  touch  with  each  other. 
That  has  haiipened  in  >ome  cases.  I  m  not  >urc  how  many 
names  are  on  that  list,  but  more  than  .">. 1)0(1.  I  know. 

Tlionias:  11  1  uere  an  ado[»ted  person  wanting  to  iiave  a 
search  done  for  me.  should  I  expect  to  ]>ay  a  fee  for  that? 

Peacock:  1  think  \ou  would,  definitelv.  whether  it's  done 
\t\  memlier>  of  the  Vdo|ition  Information  Exchange  or 
liy  an\  other  grduji  that  sjiecializes  in  thi-  kind  of  wiirk. 
Seardiing  often  takes  a  gi'eat  deal  of  time  and  effort  and 
may  involve  ipiite  a  bit  of  travel  on  the  part  of  the 
searcher.  1  d<iul)t  that  it  s  possil)le  to  have  a  search  done 
without  some  cost  to  the  person  requesting  it. 

Tlionias:  Could  \ou  tell  u>  a  httle  bit  about  the  legisla- 
ti\estudvconunission  that  deal- with  tlic>c  t\pesof  adoji- 
tion  issues? 
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Peacock:  The  first  lc<rislati\e  stuilv  (■(niimittce  was  es- 
taljlishctl  ill  1979  to  res])(3n(l  to  requests  from  iii(Ii\iclii- 
als  intere.sted  in  having  more  access  to  information  from 
their  ado]ition  records.  That  coiniiiittee  met  for  many 
montlis  and  |iiii\  ide-d  recommendations  to  tile  lejaslature 
in  1981  to  e,stal)hsh  a  reiri.stry — a  [lassive  adoption  rei.n«- 
try — hv  which  people  could  register  their  name  and  their 
interests.  If  the  counter]iart  of  their  hiological  family  were 
also  registered,  then  that  information  could  lie  shared 
\nth  hoth  parties. 

Tliomas:  Almo^t  like  the  registry  administered  liy  the 
Adoption  Information  Exchange. 

Peacock:  \es.  that  s  right.  IIowe\er.  the  legislature  was 
not  receptive  to  the  reconunendation  siilimitted  h)'  the 
legislative  studv  conuiiittee  in  1981.  and  the  liill  wa.s  de- 
feated. The  legislature  at  that  time  also  repealed  a  law 
that  allowed  information  ahout  an  adoptive  child — his 
health  and  develoiuiiental  liistorv — to  he  shared  with  the 
Iirosjiective  adopti\e  parents.  \^  ith  that  law  repealed, 
there  was  no  jiro\ision  in  the  statutes  to  allow  informa- 
tion to  he  provided  to  the  prospective  adopti\e  parents 
ahout  the  cliild  who  was  lieing  considered  for  a<loiiti<iii. 
\^  ith  the  increase  in  the  numlier  of  older  cliildren  and 
I  liildi'en  with  significant  hack^irounil  experiences,  the 
repeal  of  tliis  law  actually  was  detrimental  to  all  parties. 
The  next  major  effort  was  the  estahlishment  of 
the   Legislative   Studv   Conuirission   on   Adoption   and 


Surrogate  Parenting  in  1987.  That  commission  was  to 
>tiKly  the  adoption  law  and  offer  reconuiiendations  for 
legislation  to  ease  the  confidential  aspects  of  the  law  and 
for  legislation  regarding  surrogate  parenting  issues.  The 
conuirission  met  for  aliout  two  years  and  divided  into  t\vo 
siihcommittees.  one  to  focus  on  adoption  issues  and  the 
other  on  surrogate  jiarenting  issues.  .After  they  recon- 
vened, thev  (hdn  t  make  any  recommendations  for  a  sur- 
rogate parenting  law  but  did  prepare  a  report  for  the 
1989  session  of  the  General  Assenddv  in  regard  to  the 
open  adoption  records  issue.  They  recoiiunended  an  ac- 
tive adojitiou  registrx  wherehv  if  one  person  supplied  Ins 
or  liei-  name,  then  a  seanii  would  he  made  for  the  other 
biological  relative  or  relatives  U}  see  if  they  woidd  be  will- 
ing to  have  a  contact  from  the  in([uirer.  By  the  time  the 
bill  actually  was  uitroduced  mto  the  General  Assembly, 
the  recommendation  had  lieen  changed  to  provide  for  a 
pa>si\e  adoption  registry,  whereby  Itotli  parties  would 
need  to  be  iiuitnalK  registered  for  their  identity  to  be 
shared  uitli  the  other  party.  At  the  same  time,  there  was 
a  bill  introduced  that  would  have  allowed  agencies  to 
share  with  prospecti\e  ado]iti\e  parents  fidl.  though 
nonidentifying.  developmental  and  medical  information 
about  the  children  being  considered  for  adoption.  \e'i- 
tlier  of  these  biUs  was  passed  by  the  legislature. 

Tlionias:  So  in  terms  of  the  openness  of  records  today,  it 
-eeiiis  that  North  Carolina  is  at  one  extreme:  conhdenti- 
ality  is  the  law.  and  adoptive  parents  have  access  to  al- 
most no  information  about  the  child's  medical  and 
develo]imental  history.  The  other  extreme  woidd  be  to 
allow"  agencies  tfi  more  or  less  sjieciahze  in  ojicn  ado|i- 
tions — piarticularlv  for  those  wdrking  with  older  chil- 
dren— with  the  Inological  parents  in  touch  with  the  cluld 
u  ho  has  been  adopted  and  the  ado])tive  parents  in  touch 
with  the  biological  parents.  Goidd  you  say  sonietlung 
about  what  s  ha[i]ieniiig  in  this  area? 

Peacock:  It  >  true.  North  (Carolina  s  adojitioiis  are  still 
more  at  the  closed,  confidential  end  of  the  spectrum.  But 
we  are  seeing  a  gi'owing  trend  across  the  cfiuntr^  tmvard 
more  openness  m  adoptive  placements.  It  stands  to  rea- 
son, then,  that  there  wiU  be  more  openness  in  North 
(Carolina  s  records  down  the  road.  An  atmosphere  of 
confidentiality  is  not  seen  to  be  as  iiii|iortant  as  it  once 
was. 
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Tliomas:  \^'Tiat  would  that  openness  be  like? 

Peacock:  In  many  other  states  there  are  very  weU 
planned  progi-anis  that  allow  those  involved  to  be  open 
to  any  degi'ee  on  the  spectrimi,  ranguig  from  the  com- 
plete] v  closed  to  the  entirelv  open  adoption  [irocess.  At 
the  most  liljeral  extreme,  adoption  agencies  allow  the 
adojitive  parents  and  the  biological  parents  to  talk  with 
each  other,  get  to  know  each  other,  and  feel  comfortable 
\vith  tlris.  They  might  maintain  continuing  contact  and 
joindy  attend  the  child's  birthday  party  or  other  celebra- 
tions. Everybody  respects  and  imderstands  tliis  and  ex- 
pects that  the  ado]itive  parents  will  act  as  the  parents  to 
tliat  cliild.  They  are  the  cliild  s  parents  legally,  and  that  s 
accepted.  The  biological  parents  can  have  varying  de- 
gi'ees  of  involvement  that  can  be  incorj)orated  along  the 
way. 

Thomas:  It  seems  that  with  absolute  confldentiahty  on 
one  hand  and  complete  o])enness  on  the  other,  there's  a 
lot  ot  room  for  negotiation  and  for  designing  progi'ams 
that  provide  the  infonnation  to  adoptive  parents  that  they 
need  in  order  to  do  an  adecpiate  job  as  a  parent. 

Peacock:  1  tliink  that's  right,  and  some  a(lo])tive  appli- 
cants are  stiU  going  to  feel  the  need  for  a  comijletely 
closed,  conhdential  situation,  as  are  some  biological  par- 
ents. But  we  are  seeing  an  increasing  nimd>er  of  others 
who  want  a  more  open  atmosphere,  and  though  tliis  trend 
is  still  fairly  new,  the  theory  is  that  the  children  placed 
through  an  open  adoption  process  will  not  have  a  need 
to  search  and  ([uestion  in  later  years.  Thev  will  have 
gi-own  up  knowing  the  "who"  and  the  "why  "  and  their 
genetic  history.  \^  e  think  that  tliis  would  iiring  about  a 
healtliier  atmosphere  for  adoption  in  the  long  rim. 


Tliomas:  Can  you  explain  independent  adoptions? 

Peacock:  Tliis  is  anothei-  one  of  the  gi'owing  trends  in 
adoption  today.  Indejtendent  adoption  as  we  define  it  in 
North  Carolina  is  the  adoptive  placement  of  a  cliild  by 
his  biological  jiareiits  directly  with  jieople  who  are  not 
related  to  that  diiltl.  No  agency  is  involved.  It's  done 
directly  by  the  biological  parents  with  the  adoptive  par- 
ents. Through  the  increase  in  independent  adoptions,  we 
are  seeing  a  need  for  the  biological  parents,  who  are  not 
in  a  position  to  keep  and  raise  the  clidd.  to  have  inj)nt. 
They  want  to  have  some  control  over  the  placement,  and 
they  want  to  laiow  who  their  child  is  to  be  ]ilace(l  with, 
to  be  comfortable  with  that  famil) .  In  an  independent 
placement,  that  is  their  right  and  privilege.  They've  given 
informed  consent  for  their  child  to  be  adopted  by  cer- 
tain peo])le.  Two  ]irimary  factors  ha^"e  probably  led  to 
the  increase  in  independent  adoptions.  The  first  one 
woidd  be  that  the  biological  parents  want  to  have  some 
say-so  about  the  people  who  will  becctmc  their  child's 
parents.  The  second  is  that  the  parents  do  not  want  their 
cliildren  to  be  in  foster  care  for  the  length  of  the  revoca- 
tion period,  but  instead  to  go  directly  from  the  hospital 
after  birth  into  their  adoptive  h(mies. 

Tliomas:  \oure  spealdng  of  revocation  of  the  consent 
to  adopt. 

Peacock:  \es.  If  the  cluld  is  released  to  an  agency,  the 
agency  cannot  place  the  cluld  mto  its  adoptive  home  im- 
til  the  i-e\  ocation  period  for  that  consent  and  release  has 
expired.  That's  thirty  days  in  North  Carohna.  So  the 
cliild  will  be  in  foster  care  in  that  interim.  Some  liiologi- 
cal  ])arcnts  arc  adamant  about  wanting  their-  child  to  go 
ilirectly  from  the  hospital  into  the  adoptiye  home. 


Tliomas:  One  of  the  things  that  I  have  learned  is  that  tliis 
is  a  very  emotional  issue.  Peo])le  are  often  at  one  extreme 
or  the  other,  and  there  s  not  much  reasoning  based  on 
the  best  interest  of  the  cliild.  \^liat  do  you  tliink  about 
that? 

Peacock:  I  tliink  you're  j)robably  right  about  that.  Also, 
I  think  one  of  the  tlungs  that  has  led  agencies  to  delve 
into  and  develop  progi-ams  for  openness  ui  adoptive 
placement  is  the  increase  in  independent  adoptions  in  the 
last  few  years. 


Tliomas:  You've  mentioned  a  couple  of  times  cliildren 
with  special  needs,  and  tins  seems  to  be  an  imjiortant  is- 
sue ui  the  field  of  adoptions  in  North  (jaroUna.  Coidd  you 
give  us  an  example  of  a  cliild  with  sjiecial  needs? 

Peacock:  There  are  so  many.  I'll  neeil  to  give  tliis  a  bit 
of  thought. 

Thomas:  We  are  talking  mostly  ab(nit  children  with 
]>li}  sical  han(hca|)s  or  mental  proiilems  who  require  cer- 
tain types  of  care. 
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Peacock:  That's  rifiht.  These  chilcUeii  may  have  cere- 
bral palsy,  heart  jiroljlems,  or  other  hanthcajipuig  con- 
chtions,  even  AIDS — conchtions  rp([iiiring  extensile 
inecLical  treatment.  Or  they  may  ha\e  come  mto  the  fos- 
ter care  system  as  oliler  children  liecaiise  of  severe  ne- 
glect or  ahnse  and  lie  in  need  of  ongoing  tliera])v.  T'ilien 
it  has  been  determined  that  they  cannot  be  returned  to 
their  o\vn  family,  then  steps  are  taken  to  legally  clear 
them  for  adoption  and  to  fuid  ado[iti\  t»  homes  for  them. 
A  significant  number  of  these  cliildren  will  have  rather 
serious  and  sigiiiticant  emotional  ])roblems.  Some  have 
physical  conchtions:  manv  are  developmentallv  delaved 
or  are  mentally  retarded.  \^  e  ha\  e  family  groujis  ol  chil- 
dren who  need  to  be  placed  together,  and  ol  course  it  is 
an  expensive  venture  when  you  are  lacing  the  thought  of 
adn]iting]ierlKi]is  five  children.  Some  funtis  are  a\aLlable 
to  assist  the  adoptive  parents  with  tlie  care  and  tile  treat- 
ment that  will  lie  needed  tor  these  children. 


expenses  loi-  their  care  are  so  much  gi'eater  than  the  funds 
that  we  can  provide  for  them  that  it's  not  true  that  any- 
body is  maldng  a  profit  from  the  aflo|ition  of  one  of  these 
cliildren  with  special  needs. 

In  iNorth  Carolina  our  first  adoption  sull^id\  program 
went  into  effect  in  1975. 

Tliomas:  ^as  this  in  response  to  federal  fimcling? 

Peacock:  No.  There  were  no  federal  funds  available  at 
that  time,  and  the  legislature  estalilished  what  was  called 
the  State  Fund  for  Adoptive  Cliildren  with  Special  Needs. 
Only  a  few  states  at  that  time  had  ado|ition  siibsich  pro- 
gi'ains,  and  I  tliink  our  legislature  \\  as  actuall\  i|uite  |)ro- 
giTssive  in  recogiiizuig  the  need  for  subsidizations  for 
some  of  the  adoptions.  The  funds  in  \')'r>  were  100  per- 
cent state  funds  for  cash  as>istaiice  and  otiier  benefits  for 
the  child  after  Ins  adoption. 


Tlionias:  Ait  von  talldug  about  federal  fluids  onlv  or  does 
the  state  of  North  Carolina  jiav  jiart  of  the  cost  for  this 
ty])e  of  care? 

Peacock:  The  state  assists  with  this.  There  are  three 
funding  sources;  federal,  state,  and  county  jiarticijiation 
in  the  adojition  subsidy  progi-aiii.  Some  of  the  children 
who  are  ehgiljle  for  adoption  assistance — or  sidjsidy — 
are  entitled  antomaticaUy  to  be  recipients  of  Medicaid 
without  regard  to  the  adopted  family's  income.  That  is  a 
ti'emendons  help  for  some  of  these  cliildren  who  liaye 
ongoing  medical  needs. 

Thomas:  It  sounds  like  >omc  of  thciii  have  very  expen- 
sive medical  needs. 

Peacock:  \  er\  dcfinitch  .  Manv  of  the  children,  espe- 
cially those  with  severe  emotional  trauma,  are  neethng 
and  receivuig  residential  treatment.  This  is  very  expen- 
sive, and  the  fiiii(hng  through  adoption  assistance  is  not 
adecpiate  to  provide  for  the  needs  in  tliis  particular  area. 

Thomas:  CoiUd  you  explain  more  alioiit  ado|ition  subsi- 
(fies  and  why  this  is  an  important  issue  now? 

Peacock:  There  are  stiU  peo])le  \vlio  do  not  understand 
the  |iurpose  for  adoption  subsidy — or  ado])tion  assist- 
ance— and  they  criticize  it.  thinkuig  that  we  are  paying 
people  t(i  adcipt  cluldren.  Really,  notliing  could  be  fur 
thci'  from  the  truth.  The  needs  of  these  children  and  the 


Tlionias:  Has  tliis  changed  much  since  then? 

Peacock:  It  has  changed  both  in  the  number  of  chililren 
receiving  adojition  assistance  and  in  the  funding  for  the 
jirogram.  In  conti'ast  to  the  twel\  e  childiTU  who  received 
adoption  assistance  in  1977 — the  first  full  \ear  of  iniple- 
nieiitatidii — in  .liine.  1991.  1..539  children  were  receiv- 
ing benefits  from  tliis  program. 

In  1982  we  received  the  first  tedeial  funding  for 
adojition  assistance.  Tliis  was  luider  Title  1\-E  of  the 
Social  Security  Act  and  [irovided  federal  funds  in  ad- 
dition to  state  and  c<iuntv  funds  for  certain  ciiildre'u 
meeting  the  eUgiliility  criteria.  Of  course,  the  cost  of  the 
jirogTam  has  escalated,  but  the  fiuiiUng  to  the  cluld  has 
not  begun  to  keep  up  with  the  cost  of  fiving  increases 
and  cost  of  care.  The  majority  of  states  have  their  adop- 
tion assistance  level  at  the  same  level  as  the  foster  care 
paMiients.  North  Carolina's  foster  care  pa\nients  are 
currently  S26()  per  month;  however,  the  maximum 
amount  ol  adoption  assistance  for  any  special  needs 
child  jilaceil  by  a  North  Carohna  agency  is  $150  jier 
month.  This  difference  is  significant  because  it  has  jire- 
sented  barriers  to  foster  jiarents  wanting  to  adojit  a 
special  needs  Iiild  who  may  have  been  in  their  care 
manv  montir-  or  \cars:  the\  ina\  lie  iinalilc  t<i  do  so  at 
the  I'educed  amiinnt  iil  as>istancc. 

Thomas:  Do  all  <if  the  s]ie(ial  needs  childiiii  \\  lin  receive 
adiiplidii  a»istance  also  recei\e  Medicaid  benefits  with- 
(iiit  rejard  to  laniiK  income'.'' 
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Peacock:  No.  Less  than  half  ot  them  CDiitimie  to  he  Med- 
icaid recipients  after  their  adoptions  are  tinahzed.  Only 
those  cliildren  who  are  eligUjle  for  the  Title  1\-E  adoji- 
tion  assistance  are  autoniaticaEy  entitled  to  ongoini;  Med- 
icaid benefits  folloiving  completion  of  their  adoptions. 

Thomas:  The  cluldren's  extensive  medical  and  other 
needs  may  cause  a  lot  of  stress  in  the  family  relationslups. 
Coidd  vou  sav  a  word  aliout  that'.'' 


Peacock:  That  s  rifiht.  It  woidd  lie  wondcrfid  if  it  really 
were  related  to  the  actual  cost  of  care. 

Thomas:  So  for  some  of  these  families,  the  adoption  falls 
apart  or  comes  to  the  ]K)int  wiiere  the  cluld  has  to  return 
to  the  agency? 

Peacock:  Yes.  Uid^ortmiately,  that's  sometimes  the  re- 
ality of  it. 


1 


Peacock:  Many  of  these  cliildren  have  had  devastating 
earlier  life  experiences.  Many,  many  move  from  one  fam- 
ily to  another,  sometimes  suffeiing  severe  phvsical  ahuse, 
frecpiendy  sexual  ahuse.  They  may  he  in  and  out  of  fos- 
ter care  several  times.  These  children  may  have  signifi- 
cant developmental  delays,  behavioral  problems,  or 
emotional  proltlems.  Being  adojitixc  parents  for  cluldren 
hke  this  can  be  stressful  in  man\  cases,  llie  families  seem 
to  lie  very  committed.  1  marvel  at  tiie  dedication  and 
commitment  and  the  love  that  the  adoptive  parents  pro- 
vide for  these  cliildren.  Some  of  the  clulilren  are  not  aide 
to  bond  or  attach,  and  that's  one  of  the  most  diflicult 
problems  for  a  |iarent  wlio  wants  to  reach  out  and  give 
love,  care,  and  nurturing  support.  To  have  a  child  who 
is  not  able  to  resjiond  in  any  way.  even  after  a  long  pe- 
riod of  time,  seems  to  be  oni-  of  the  areas  that  is  reallv 
hardest  for  the  adoptive  jiarents. 

Tliouias:  So  the  cluld  can  t  ixind  with  the  jiarents  because 
of  damaging  earliei'  experiences. 

Peacock:  \es.  1  receive  manv  calls  from  ado|iti\e  fami- 
lies expressing  their  concerns  and  frustrations.  I  tliink 
what  they  really  need  and  what  would  helj)  so  gi'eatly 
with  some  of  these  placements  woidd  be  respite  care,  so 
that  the  adoptive  parents  could  have  just  a  day  or  so 
of  rehef  from  the  ongoing  level  of  intensity  of  the  place- 
ment. I  hear  from  some  of  the  adoptive  parents  who 
have  had  cliildren  in  their  homes  for  up  to  seven  years 
that  they  feel  emotionally  drained.  jjhysicaUy  drained, 
and  financiallv  drained.  Its  an  expensive  process  and 
some  of  the  families  are  just  not  able  to  continue  help- 
ing with  the  children  who  provide  the  most  traumatic 
exjieriences. 

Tlionias:  So  what  you  seem  to  be  saying  is  that  the 
amoiuit  of  the  adoption  sidisidy  is  not  specifically  re- 
lated to  the  cost  of  caring  for  a  particidar  clidd.  It's  a 
fixed  amoiuit. 


Thomas:  We've  spent  some  time  now  looking  at  adop- 
tion and  the  changes  over  the  past  twenty  years.  Does 
anything  else  of  importance  come  to  miiidi' 

Peacock:  I  think  that  one  of  the  major  impacts  on  adoji- 
tioii  in  recent  years  resulted  from  the  1972  decision  by 
the  L  .S.  Supreme  Court  in  the  case  oi' Stanley  v.  lUitwis. 
This  decision  accorded  certain  parental  rights  to  fathers 
of  children  Ixirii  out  of  wedlock  where  previously  these 
indiv  iduals  had  no  legal  rights  or  say-so  in  regard  to  their 
cluldren,  and  their  consent  to  adoption  had  not  been 
retpured.  A  few  years  after  the  Stanley  decision.  North 
Carolina's  legislature  enacted  legislation  to  recpure  either 
ado|)tion  consent  from  fathers  of  chddren  horn  out  of 
wedlock  or  court  action  to  rule  out  need  for  their  con- 
sent. Some  of  these  fathers  have  been  successfid  in  over- 
turning the  a(lo])tions  of  their  children  and  even,  in  a  few 
cases,  in  obtaining  custody  of  their  cluldren. 

Tliomas:  The  past  twenty  years  have  brought  about  some 
sjiecific  and  dramatic  changes  in  the  area  of  ado|)tioii. 
Roliin.  what  changes  do  you  anticipate  in  ailoption  in 
North  Carohna  over  the  next  twenty  years? 

Peacock:  The  past  twenty  years  in  the  field  of  adoption 
have  been  incrediMy  interesting  and  chaUenging  to  me  per- 
sonally and  also,  at  times,  frustrating  when  it  has  seemed 
that  laws  and  poli(  ies  were  in  the  way  of  keeping  the 
child  s  best  mterests  at  the  forefront  of  concern.  We've 
seen  many  changes.  It  is  difficidt  to  consider  that  the  next 
twentv  years  will  biiiig  about  as  much  change.  I  tliink  that 
one  of  the  most  challenging  areas  for  agencies  will  be  the 
need  for  recruitment  and  preparation  of  adoptive  fami- 
hes  for  the  increasuig  numbers  of  mecUcaUy  fragile  chil- 
dren— those  cluldren  born  with  drug  addiction,  fetal  al- 
cohol syndrome,  AIDS.  etc.  Caruig  for  these  cluldren  will 
lie  emotionally.  jdiysicaUy ,  and  financially  taxing  for  the 
adoptive  parents,  yet  obtainmg  their  commitment  to  the 
cluldren  wiU  continue  to  be  of  paramount  uuportance. 
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I  tliiiik  \\f  will  M-r  ciintimied  efforts  focused  on  the 
adoptive  iilaceiiifiit  (il  (iMer  children:  cliildren  with  spe- 
cial ]ihysical.  iiieiitiil.  or  ciiKitidnal  needs:  and  siljhnii 
in'oiip-  111  ehililrrii.  Ill  additiiiii.  1  aiitirijiate  and  hii|ie  that 
all  of  the>e  children — ndt  ju>t  those  now  cateiioricaOv 
ehirilile — will  he  entitled  to  ongoingMechcaid  henetits.  as 
well  a-  adiijitidi!  -uhsidies. 

And  I  tiiink  that  \ve  will  see  a  return  to  ageucv  adop- 
tive |)lacement>  of  intant>.  siimitving  a  decrease  in  the 
numher  of  independent  ]ilacenient>.  This  change,  how- 
ever, will  ciiiiir  alHJiit  iinK  il  Niirtli  ( .aroUna  s  laws  al- 
low it  and  agencies  inijilement  progi'anis  that  appeal  to 
liiological  parents — with  the  agencies  mo\ing  toward  and 
pnniding  >ei-\  ice>  that  >u]iport  openness  in  the  adoption 
>electiim  and  |ilaceini'iit  priice'--  anil  al-o  placing  new- 
horn  infant-  diivcth  fnim  the  ho-pital  witli  the  families 
who  will  he  adopting  tiiem. 


Also,  unless  the  General  Assemhlv  takes  action  to  ease 
the  restrictions  on  ]iroviding  information  from  adoption 
records  to  adult  adoptees.  1  think  that  in  coming  vears 
thei-e  will  lir  a  -ii:inlirant  incn'a-e  in  the  niunher  of  peti- 
tion«  filed  liv  the  ad(i]itee-  to  have  their  adoption  records 
opened.  Alreadv  tlii-  vear.  our  othce  has  received  more 
such  petiti<in-.  iw  uKitions.  than  in  all  of  the  past  twentv 
vears  comhined. 

1  U  lie  watching  and  following  the  changes  with  gi'eat 
interest,  from  the  sideline-.  Frcmi  our  earUer  conversa- 
tion- I  kniiw  that  mhi  will  lie  retiring  from  vour  work  at 
the  Institute  of  (government  in  1W2.  and  I.  too.  will  be 
retiring  and  lea\ing  tlus  office  durmg  1992.  It's  heen  ex- 
citing as  well  a-  interesting  to  have  heen  in  the  midst  of 
the  ilraiiiatic  change-  ii\cr  the  |ia-t  twentv  \ears.  and  1 
have  no  donlits  that  the  person  who  rejilaces  me  will  have 
sunilar  feeliniis  twentv  vears  from  now.   •!♦ 
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624  Matthews-Mint  Hill  Roail.  Suite  134 

Matthews.  NC  28105 

.James  M.  X^oodward.  Exeiuti\e  Director 

i704ia47-(1038 

The  Use  of  Management  Tools  in 
North  Carolina  Local  Governments 


Lee  M.  Maiidell 


Proliabh  everyone  working  in  local  go\ frnnu-nt 
would  say  they  have  experienced  an  increase  in  the  de- 
mand for  productive  antl  professional  services.  At  the 
same  time,  local  governments  face  drastic  financial  cri- 
ses and  continuing  social  problems.  Governments  use 
various  management  tools  to  hel|i  them  confront  these 
challenges.  Such  tools  mav  help  them  more  accuratelv 
measure  pcrtormance  effectiveness.  im|)rovea(hniiiistni- 
tion  and  decision  making,  reduce  budget  problems,  en- 
hance prt)ducti\ity,  and  more. 

The  use  of  management  tools  in  the  jmbhc  sector  and 
the  impact  of  these  tools  on  decision  maldng  are  of  long- 
standing interest  in  l)udgetary  and  management  re- 
search.' Recent  studies  lia\e  attempted  to  ijuantifv  the 
use  ot  various  management  tools  in  local  governments 
across  the  nation.-  W  bile  national  studies  pi-ovide  a  broad 
perspectiv  e  and  context  ui  wliich  to  e\  aluate  local  efforts, 
cities  and  comities  usuaOy  want  to  loiow  what  theii'  neigh- 
bors are  doing.  National  trends  arent  as  important  un- 
til they  arrive  in  one's  own  backvard. 

Local  governments  in  North  Carolina,  sujiiiorted  by 
state  statutes,  have  long  exliiliited  a  high  degi-ee  of  pro- 
fessionahsm  in  conducting  their  budgetary  and  fiscal 


The  author  is  director  of  research  and  information  systems 
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management  activities.  However,  tliere  has  been  httle 
documentation  about  the  tools  and  strategies  North  Caro- 
lina local  govermnents  have  been  using,  ^hat  Idnd  of 
management  tools  have  those  local  governments  imple- 
mented to  help  them  meet  their  responsdiihties?  This  ar- 
ticle reports  the  results  of  a  1990  study  that  set  out  to 
answer  that  (juestion.  The  puij)ose  was  to  study  the  use 
and  ]ierceived  effectiveness  of  management  and  budget- 
ary tools  by  cities  and  counties  in  North  Carolina.  It  nar- 
rows the  scope  oi  pie\ ions  stiulies  to  local  goxernments 
in  a  single  state.  It  broadens  the  scope  to  include  comity 
governments — ^jurisdictions  seldom  researched  on  tliis 
issue. 

The  major  (piestions  tliis  article  addresses  include  the 
following: 

•  \\  hat  management  tools  are  local  governments  in 
North  Carohna  using? 

•  How  effective  do  managers  jiei-ceive  these  tools  to  be 
in  progi'am  administration  and  decision  making? 

•  ^  liat  specific  performance  nieasuies  do  cities  and 
counties  use  and  in  what  functional  areas  of 
government? 

•  How  do  cities  and  comities  fhtfer  in  tlicii-  ado]ition  and 
evaluation  of  these  tools? 

•  \^1iat  is  the  extent  of  anticipated  adojition  ol  these 
tools  by  governments  not  yet  using  them? 

•  \^'liat  is  the  future  of  standard  management  tools  in 
North  Carolina  local  governments? 

A  survey  was  mailed  in  the  s])ring  of  1990  to  106  ju- 
rischctions  across  the  state.  The  sample  incliidetl  all  cit- 
ies over  10,000  popidation  (fifty-one)  and  all  counties 
over  40,000  popidation.  plus  five  additional  counties 
between  30,000  and  40,000  (fifty-five).  Eighty-five  local 
governments  returned  (piestionnaires — forty-eight  cities 


14 


n     I'     I      L    A     R       (,     (I     \     K     K     N     \I     K     N     T 


and  thirtN-^fMr-ii  couiitii' for  a  ri>[)iin>e  rate  tit  aliout 

do  |ii-n-fnt.  XMiile  the  sur\r\  -  were  siMit  to  the  manager!- 
cif  all  jurisdirtion?.  often  the\  were  i-nmpletei!  liv  finance 
iilfiic  or  hiiJget  office  pcr-onncl. 

Re»;iilt-i  of  the  Siun  ey 

Tile  fir-t  jiart  of  tlie  thrcc-|iail  -ur\c\  a-keil  rc-|i(in- 
(lent>  to  n<ite  their  cui'ient  use  of  eleven  managenient 
tool>: 

1.  Perfonnaiire  ineasiu'ement.  The  reinilar  or  jienoihc 
inonitorini:  of  tlie  -tatii-  of  major  iirograms  usinj;  ke\ 
indicators  to  track  their  efticicncv  and  effectiveness. 

2.  Prosi'ani  Inidaetiiii:.  \  I  ludijet  svsteni  using  a  format 
keyed  to  progi'ani  structure  rather  than  ohjects  of 
exjienditnre  and  emj)hasizing  tlie  relationship  he- 
tween  progi-am  (lhjel■ti\e^  and  outjiut-.  Progi-aiii 
liudgeting  invohe-  multi-year  planning  and  tran-- 
late>  liroail  program  categorio  into  trailitional  ap- 
propriation coile-  for  liudgetar\  control. 

.3.  Zero-base  or  tar!iet-l)a."ie  Inulgethii;  (ZBBl.  A  hud- 
get  svstem  emjihasizuigthe  rc\  iew  of  altcrnatiM'  fund- 
ing levels  through  the  |ircpaiation  and  ranking  of 
programs  or  ilecision  [iackagc>.  The  sv.stem  uses  zero 
or  some  other  target  jiercentage  as  the  liase  for  fund- 
ing pirojecti  and  making  Inidgetary  decisions.' 

1.  Fiiuuicial  trend  nioiiitoruig.  The  svstematic  traik- 
uig  of  annual  economic  and  financial  trends  to  e\  alu- 
ate  financial  conditions  as  a  1  lasis  for  nialdng  [irogram 
and  Inidget  deiision-. 

.5.  Multi-year  revenue  and  expense  forecasting.  The 
u.se  of  forecasting  models  to  tlevelop  estimates  of  rev- 
enues and  the  cost  of  operations  in  fntm-e  vears  as  a 
basis  for  biidgetar\  and  fiscal  decision  making. 

6.  Strategic  plaiming.  Corporate-style  planning  involv- 
uig  the  analvsis  of  external  forces,  as  well  as  internal 
strengths  and  weaknesses,  to  identifv  critical  is«ue>. 
e-tahlish  ini.-sions  and  olijecti\e-.  and  de\elop  strat- 
egic.- for  acliie^ing  them. 

7.  Management  by  ol)jecti\t>^  (MBO|.  A  process  nl 
joint  target  setting  and  piiimlic  re\iew  emjjhasiziiiii 
the  planning  ami  i-\aluatiiin  of  acti\  itie-  in  light  of 
iit\  or  ageiicv  i^oals  and  ohjccti\es. 

1).  .^laiiageinent  inlorniation  svstems  (MIS).  A  cumpiit 
erized  data-]irocessiiig  sv-tcni  tni-  pro\  iding  decision 
support  for  jilanniiig  and  management. 

9.  Progi-ani  evaluation.  Data  collection  Liiid  analvsis  to 
evaluate  the  effecti\eness  and  efficiencv  of  onuoing 
]irogi-ams  and  suggcsl  pcisslMc  improvements. 


Id.  Producli%ity  iniprovenient  prograin.s.  An  ongouig 
progTam  aimed  at  analyzini'.  jiromoting.  and 
demonstrating  producti\it\  impioxcment  to  lielji 
units  "produce  more  with  Ic--." 

11.  Employee  uicenlive  programs.  The  encouragement 
of  im|iro\ed  performance  of  enijilovecs.  including 
managers,  through  merit  and  lionus  pav  awards  and 
nthcr.  iioniuonetarv  incenti\es. 

Figure  1  jiresents  re-ults  for  the  eighty-five  North 
•  'arolina  cities  and  counties  in  the  saiii]p|e.  ^  Idle  usage 
lietween  cities  and  counties  is  similar  for  six  of  the  eleven 
tools,  some  differences  are  striking.  Fortv-onejiercent  of 
lountics  u-e  zcro-hase  liudgeting.  Iiut  onlv  13  jiercent  of 
litics  do.  Si\l\-t\\o  percent  of  counties  use  strategic  jilan- 
iiing.  hut  onlv  i'2  piercent  of  cities  do.  \\  itli  management 
information  svstems.  emjilovee  incciiti\c  progi-ams.  ami 
proihicti\it\  improvement  programs,  u-e  li\  North  Caro- 
lina cities  exi'ceds  that  of  counties  hv  1.5  to  lo  percent. 

It  iiiii'ht  he  expected  that  the  Use  of  these  management 
tool-  would  lie  high  oiih  amonn  lai'iicr  jurisdictions  or 
that  the  degive  of  use  would  increase  with  size.  However, 
an  analvsi<  hv  jiopidation  showed  no  clear  progiTssion 
in  the  data.  Small  jurisdictions  are  exjierimenting  with 
nui-t  ot  thc-r  tool-,  except  lor  zcro-1  lasc  liudgeting.  wldch 
i-  u-cd  mainlv  hv  areas  with  jiopulations  of  .5(1.0(10  or 
Miore.  Although  the  use  oi  all  tools  excejit  tuiancial  trend 
monitoring  and  revenue  and  exjiensc  forecasting  is  much 
higher  for  the  largest  jurischctioiis.  use  in  other  ludts  fol- 
low- no  clear  pattern  hv  size.  As  in  everv  studv  that  siir- 
\c\s  jurisdictions  of  gTcatlv  \ar\ing  size,  the  findiiiiis  in 
this  study  are  qualified.  L  -c  of  these  tools  in  a  unit  of 
10. (100  |io]iulation  is  hkelv  to  he  \i-\-\  different,  both  in 
i|ualit\  and  extent,  than  in  one  with  a  popidation  ot 
100,000. 

Pattern?  of  L  se 

( )n  the  -urvev.  resjioiidcnt-  could  -a\  whether  their 
local  government  uses  each  management  tool  mdt  wide 
or  onlv  in  selected  agencies,  departments,  or  progi-ams 
of  the  jurisdiction.  Tliev  coidd  also  indicate  it  the  unit 
had  iiscil  the  tool  ]ii'c\ioUsl\  and  then  ili-continued  its 
u-e.  Figure  '2  Ulustrates  that  the  distinction  between 
unit-wide  and  selecteil-area  use  is  inijiortant  in  luider- 
-taiidiiig  how  widespread  the  use  of  each  tool  i-.  f  ur 
nine  of  the  eleven  tools,  selected-area  use  is  gieater  than 
unit-wide  use.  In  three  of  these  cases — producti\itv  ini- 
pro\eiiient  jirogTams.  |ierformaiiee  measurement,  and 
1  irogram  evaluation- 
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perrent.  Two  tools  cnjov  wiiliT 
unit-wide  than  selt'ctfil-arca  use: 
emjilovee  iueeutive  jiroinanis  and 
re\ enue  and  expense f orecastini;. 
Employee  incentive  programs  are 
used  luiit  wde  eight  times  more 
than  in  selected  areas. 

This  might  mean  that  Noitii 
Carolina  jiu'istUctions  are  still  in 
the  introductory  stages  with  some 
of  these  tools.  lia\ing  imple- 
mented them  first  in  selected 
agencies  and  progi-anis.  If  so.  af- 
ter a  period  of  transition,  some  of 
these  tools  might  enjov  widei- 
unit-wide  use.  fOr  most  ol  the 
tools,  the  percentage  ol  jurisdic- 
tions indicating  thev  liad  tiicd 
and  then  dropped  use  of  the  tool 
was  low,  ranging  from  1  to  4  |ier- 
cent.  However,  for  |)rogram  liud- 
geting  and  zero-liasc  liudgcling. 
9  and  M  pen-enl  ol  ihc  jm  isdic- 
tions.  respectivcK .  said  liii\  no 
longer  use  the  tools. 

The  respon.ses  also  were  ana- 
Ivzed  com[iaring  cities  to  coun- 
ties and  difterent  ]iopuiation 
sizes.  \^  ith  six  of  the  nine  man- 
agement tooU  liiat  oNcrall  an- 
used  more  in  selected  areas. 
counties  place  a  hea\ier  rehance 
on  selected-area  use  than  cities. 
These  sLx  are  performance  mea- 
surement, program  Imdgcling. 
zero-hase  iiudgi-ting.  linaniial 
trend  inonitoi ing,  strategic  ])lan- 
ning.  and  management  hx  olijec- 
tives.  In  one  of  these  cases. 
.strategic  planning.  ( ities  actually 
use  the  tool  more  iniit  wide. 
In  the  two  cases  where  iniit- 
wide  use  is  gi'eater  oxei'all.  rev- 
enue and  expense  loi'eia>ting 
and  emplovee  incenli\es.  (itio 
place  a  gi-eater  reliance  on  unit- 
wide  use  than  counties.  W  ilii 
revenue  and  exjiensc  lureca-t 
in^.      counties      actnalK      have 
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Effectiveness  of  Management  Tools  in  North  Carolina  Cities  and  Counties. 
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gi'eater  selected-area   use  than 
imit-wde  use. 

There  is  some  tendency  for 
smaUer  jurisdictions  to  be  more 
Ukelv  to  use  the  tools  in  selected 
areas  than  larger  ones,  excejit  for 
j)rodiuti\ity  uujjro\ement  pro- 
gi'ams  and  progi-am  evaluation. 

Effectiveness  Ratings 

The  second  part  of  the  survey 
asked  respondents  cin-rentl\  us- 
ing the  tools  to  inchcate  how  effec- 
tive each  tool  has  been  in  aiding 
progi'am  athuinistration  and  de- 
cision making  in  their  jiu-ischc- 
tion  on  a  three-j}oint  scale.  The 
choices  were  verv  eftectiv  e.  some- 
what  effective,  and  ineffective. 
Figau'e  3  shows  that  the  tools  that 
received  the  liighest  ]jercentage  of 
very  efiecti\e  responses  were 
program  budgeting,  strategic 
planning,  and  revenue  and  ex- 
pense forecasting.  Those  ^^^tll  the 
lowest  percentage  of  very  effec- 
tive responses  were  management 
by  objectives  and  ])roductivity 
improvement  [irogq-ams. 

For  the  somewhat  effective 
response,  productivity  improve- 
ment programs,  program  evalu- 
ation, and  employee  incentive 
programs  received  the  liighest 
percentages.  Zero-base  budget- 
ing and  [irograiu  budgeting  re- 
ceived the  lowest  percentages  of 
somewhat  effective  res|ionses. 
The  management  tool  with  the 
highest  percentage  of  ineffective 
ratings  was  zero-base  budgeting. 
ProgTam  e\aluation.  manage- 
ment information  systems.  ])ro- 
ductivitv  improvement  pro- 
grams, and  employee  incentive 
programs  did  not  receive  any  in- 
effective ratings. 

^lien  the  effectiveness  of 
management  tools,  as  uidicated 
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by  just  the  very  effective  rating, 
was  looked  at  in  terms  of  the 
differences  l)et\v('cii  cities  and 
counties,  pojjidation  gi'oups,  and 
survey  respondents,  interestuig 
differences  ap]3eared.  Cities 
rated  performance  measure- 
ment, financial  trend  moiutor- 
ing.  revenue  and  expense 
forecasting,  strategic  planning, 
management  hv  ohjectives.  jiro- 
gram  evaluation,  jiroductivity 
improvement,  and  em[)loyee  in- 
centives higher  than  counties, 
six  of  these  by  11  to  33  percent. 
Performance  measurement  and 
financial  trend  monitoring  exliil)- 
ited  the  gicatest  differential.  The 
otlier  tinee  tools  were  rated 
higher  by  counties  than  cities, 
with  zero-base  budgeting  rated 
five  times  higher  by  counties. 

Some  tools  were  rated  higher 
by  smaller  cities   and   counties 

than  larger  ones:  ])erformance  measurement,  manage- 
ment by  olijecti\es.  and  productivity  improvement  pro- 
gi'anis.  Larger  luiits  of  local  govermnent  favored 
zero-base  budgeting.  The  rest  of  the  tools  showed  no  par- 
ticiUar  pattern  of  effectiveness  by  popidation. 

The  type  of  respondent  to  the  survey  also  affected 
ratings  of  ]ierceive(l  effectiveness.  Budget  officials 
tended  to  rate  progi'am  budgeting  and  revenue  and  ex- 
pense forecasting  highei-  than  others.  They  tended  to 
rate  productivitv  improvement  progi'ams.  management 
by  objectives,  and  emjjloyee  incentive  progi'ams  the  low- 
est. Finance  officials  tended  to  rate  jjrogi'am  budgeting 
and  management  information  systems  liigher  and  jiro- 
ductivity improvement  jirograms  and  revenue  and  ex- 
pense forecasting  lower  than  other  tools.  Managers 
tended  to  rate  strategic  planning,  revenue  and  expense 
forecasting,  and  employee  incentive  progi'ams  liigher 
than  other  tools. 

^lien  the  very  effective  rating  is  examined  in  terms 
of  unit-wide  versus  selected-area  use  of  the  management 
tool,  a  (hstinct  |)attern  emerges.  As  Figiu'e  4  shows,  cit- 
ies and  comities  using  the  tools  on  a  unit-wide  basis  were 
more  Ukely  to  rate  all  eleven  fools  as  very  effective  tlian 
jurisdictions  using  them  only  in  certam  de])artments  or 
agencies.  .4t  times  tins  difference  was  as  much  as  three 
and  a  half  to  one. 
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Future  Use 

As  part  of  the  survey,  each  respondent  had  the  op- 
portunity to  inchcate  if  liis  or  her  jurisdiction  is  planning 
to  implement  any  management  tool  it  is  not  currently 
using.  Figure  .5  presents  the  residts  of  this  analysis  of  ju- 
risdictions not  currendy  usuig  tools.  The  data  reveal  that 
large  numbers  of  those  jurisdictions  not  using  certain 
tools  are  planning  to  use  them.  Forty  percent  or  more  of 
the  jurisfhctions  said  they  are  planning  to  use  five  of  the 
tools:  productivity  unprovement  programs,  management 
information  systems,  strategic  planning,  employee  mcen- 
tive  progiams,  and  performance  measurement.  In  seven 
of  eleven  cases,  cities  were  much  moTe  likely  to  be  plan- 
ning to  imjilement  the  tools  than  were  counties.  Tliis  was 
espe(iall)  true  fV)r  performance  measurement,  strategic 
planning,  productivity  improvement  ])rogi'ams,  and  man- 
agement mformation  systems,  where  ratios  exceeded 
three  to  one.  Only  with  financial  trend  monitormg  and 
revenue  and  expense  forecastmg  chd  counties  inihcate  a 
gi'eater  HkelLhood  of  adoption. 

I  se  of  Performance  Measiu-es 

Measuring  the  jierformance  of  departments  and  pro- 
grams in  local  governments  can  be  a  component  of  vari- 
ous management  tools.  Cliief  among  these  is  performance 
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VMr    I 
I  sr  (if  Pcifoinianci'  Mra-iirr-  in  Funrliiinal  Aira-  li\  Norlli  rarnliiia  Citio  and  (  oimlics 
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\^  atcr  Sn]iply                                                  36 
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0% 
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0% 
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Libraries                                                                8 
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63% 
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37% 

31% 
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63% 

Parks  and  RecreatLon                                    33 

17 

61)% 
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27% 

23% 

69% 

41% 

75% 

64% 

ll.'ailli  and  llo-pilal-                                          (I 
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Social  Ser\ices                                               2 

2 1) 

511% 

86% 

50% 

37% 

100% 

37% 

50% 

48% 

Recycling                                                         14 

III 

78% 

56% 

42^f 

30% 

64% 

50% 

57% 

50% 

Planning  and  Zoning                                     35 

-■)■■> 

68Cf 

45% 

11% 

13% 

71% 

36% 

51% 

63% 

mrasiirrmeiit.  Iliiwi'M'r.  mciisiii-fnirnt  al-(i  can  take 
jilace  a?  a  jiart  of  jiidgfam  e\aliiatiiiii.  iiianageiiit'iit  ii\ 
iihjei'tivPs.  zei'd-liast'  Imdgrtiiig.  eiii|diivfr  incfnti\e  pi'd- 
graiiis.  ]inii;rani  liiulfieting.  and  |iniiliicti\  it\  im|ini\i'- 
nient  progi'anis.  Vik  itiier  j;oal  of  this  study  was  to  identily 
liow  performance  iiieasureinent  is  applied  to  various  frov- 
ernniental  iiinetioiis. 

The  tinnl  part  ol  the  >iir\ev  deliiied  •our  t\  pes  ol  per- 
il irnianee  measures.  It  then  a>ked  re«pi indents  to  note 
«iiieii  ones,  if  anv.  thev  use  within  their  performance 
measurement  system  for  each  ftniitiona!  area  within  their 
jurisdiction,  Tiie  loin-  Ivpes  are  as  follows: 

I .  W  ork-load  or  oiitpul  measure-.  I  he  amount  of  uork 
performed  or  -er\ices  ]iro\ided. 

II.  I  iiit-eosi  or  elCieieney  nieasnrcs.  liie  dollar  cost  per 
unit  of  outpiil  or  uoi'k  load. 

•1.   ElTecliveness  nieasiu-es.  The  extent  to  wliieli  objer- 

ti\t"s  are  aeliiexed.  needs  are  met.  or  de-ired  im|iaets 

are  prodneed. 
1.  Citizen  satisfaction  measure-.   I  he  extent  to  winch 

clients  feel  their  needs  are  met.  or  i  itizen  ratings  of 

program,-. 

Tahle  1  summarizes  tile  irequeucN  of  ii.se  of  each 
ty|ie  of  performance  measure  for  eighteen  common 
functional  areas  in  citv  or  eoiint\  go\erniuent.  The 
hglires    in    tile    tahle    slmw    the    percentaiie    use    of    a 


particular  t\]ie  of  measure  nf  lluisi'  jurisdictions  thiit  dn 
tiu\  inedsuri'iiu'iit  of  the  fuiKiitin.  Tlie  data  are  pre- 
sented for  hotli  (itv  and  coiuitv  use  cd  tlie  measures 
to  account  for  the  different  ty]ies  of  serrfces  they  de- 
liver to  their  residents.  Also  note  that  the  ipialitv  and 
extent  of  use  of  each  measure  mav  \ar\  wideK  across 
juris(hctions. 

For  North  (!arolina  lities  and  counties  comhined. 
work-load  data  on  the  amount  of  ser\ice  provided  are 
tlieiiroadest  hased  of  tlie  four  t\  pes  ol  peiiormanee  mea- 
sures. Fifty  jiercent  or  more  ol  the  jniisclictions  that 
measnre  the  f  unetious  use  work-load  measures  in  almost 
eve)-y  hinetioiial  area  listed.  0\erall.  twelve  ol  the  eigh 
teen  measures  have  7.5  percent  or  higher  use.  W  hen 
looked  at  h\  iit\  or  loiintv  use.  some  differences  ajijiear. 
At  least  7.5  percent  of  ( ities  use  work-load  measures  in 
twelve  of  the  seventeen  Innctional  areas  thev  measure. 
Oiilv  five  of  the  seventeen  Innctional  areas  that  counties 
measure  have  usage  rates  at  7.t  ]ierceiit  or  more  for  work- 
load measuies.  For  hoth  (ities  and  coiiiities.  work-load 
or  outjpiit  mea-ures  have  the  highest  use  levels  across  the 
lour  |ierformaiiie  measures. 

L  nit-cost  or  eflieiencv  measures  show  the  widest  lange 
ol  Use  of  the  loiii'  performance  measures.  Comhined  city 
and  coiintN  ii-e  on  gas  and  electric  utilities  is  fifteen  times 
that  for  general  administration.  ()nl\  lour  ol  the  eighteen 
flincti  >n>  have  comhined  usai;e  rate-  of  ,iO  jierceni  or 
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more.  Cities  and  toimties  do  not  differ  too  niiudi  in  the 
degi-ee  to  which  tliey  use  luiit-rost  measures.  Cities  have 
only  sL\  finirtions  witli  usa<:e  rates  of  .iO  perrent  or  more, 
wliile  comities  ha\e  four  fiuictions  with  50  percent  or 
more.  In  adchtion,  tliree  of  the  top  four  fimctions  m  us- 
age rates  are  the  same  for  both  gi'oups. 

Over  all  jurisdictions,  effectiveness  measures  have 
broader  use  than  efficiency  ones,  with  eleven  of  the  eigh- 
teen fimctional  areas  ha\ing  usage  rates  of  50  percent  or 
more.  North  CaroUna  cities  and  comities  clearly  ha\e 
different  patterns  of  use  of  effectiveness  measures.  ^)tliile 
cities  have  usage  rates  of  at  least  50  percent  for  effective- 
ness measures  in  fourteen  fimctional  areas,  comities  have 
usage  rates  that  lugli  m  only  in  tliree  functional  areas. 

Comljined.  North  Caroluia  cities  and  comities  rated 
the  use  of  citizen  satisfaction  measures  in  twehe  of  eigh- 
teen functional  areas  .5(1  percent  or  more.  Cities  and  comi- 
ties do  not  diffei-  dramatically  in  their  use  of  citizen 
satisfaction  measures.  Each  has  usage  rates  of  50  percent 
or  more  for  twelve  of  the  seventeen  fimctional  areas  they 
measure.  However,  counties  tend  to  rely  on  citizen  sat- 
isfaction measures  more  than  cities  as  intUcated  b)  sl\  of 
these  measures  Ijemg  their  most  used  ones. 

Coiicliisioiis 

North  Caroluia  local  govermiients  are  dealing  with  the 
same  ty])es  of  fiscal  and  regiUatory  pressin-es  as  jurisdic- 
tions across  the  coimtry.  Local  govermiients  have  been 
forced  to  accejit  increased  levels  of  responsOiUity  as  fiscal 
constiaints  at  both  the  state  and  federal  levels  have  be- 
come chronic.  \\  itli  the  demand  and  cost  for  ser\ices  ris- 
ing more  rapidh  than  local  revenues,  city  and  county 
govermiients  have  been  motivated  to  monitor  and  con- 
trol more  carefully  the  performance  of  theu-  fimctions. 

The  eleven  tools  analyzed  in  tliis  paper  are  jiart  of  the 
arsenal  of  management  practices  and  administrative  tech- 
niques that  managers  and  other  local  government  ]iro- 
fessionals  can  use  to  impro\e  the  functionuig  of  their 
luiits.  The  data  seem  to  confirm  that  North  Carolina  jii- 
risfhctions  have  taken  major  steps  m  the  (hrection  of 
using  the  management  tools  available  to  them.  In  adch- 
tion. large  niuidjers  of  those  cities  and  comities  not  us- 
ins  these  tools  idan  to  do  so  in  the  future. 


The  emphasis  on  use  of  these  tools  only  in  selected 
areas  of  the  local  governments  suggests  that  North  Caro- 
hna  is  still  in  the  early  stages  of  uujilementation  of  many 
of  them.  However,  the  clear  perception  of  respondents 
that  these  tools  are  more  effective  m  improving  progi'am 
administration  and  decision  maldiig  when  they  are  imple- 
mented throughout  the  governmental  unit  might  lead  to 
wider  use  in  the  future.  The  future  for  management  tools 
looks  bright  ui  North  Carolina  local  govermuents:  The 
adoption  of  the  tools  is  widespiead  and  growing  am(mg 
the  jiojiidation  gi'oups  surveyed  for  this  article.  There 
have  been  indications  of  interest  m  these  tools  from  nu- 
merous smaller  North  Carohua  jurisdictions  as  well.  *t* 

Notes 

1.  See  Paul  D.  Ei)stein.  Using  Perfoninince  Meaaiirement  in 
Local  Government  (New  \ork:  NaticJiuil  (avic  l^fa^tue  Press. 
1988);  and  Charles  I\.  Bens.  "Stratefges  fur  Iinplcinenting  Per- 
formance Measurement."  Management  Information  Services 
Report  18  (International  City  Management  Association.  Novem- 
ber 1986). 

2.  Sec  .Stanley  B.  Botner.  "Trends  anil  Devel(>]mients  in  Bud- 
geting and  Finanrial  Management  in  Large  Cities  of  the  United 
States."  Public  Budgeting  and  Finance  9  (Autimm  1989);  37^2; 
Glen  Hahn  Cope.  "'Munieipal  Budgetmg  and  Productivity," 
Baseline  Data  Rejmrt  21  (fnlernalional  City  Management  Asso- 
ciation. Marrli/A])ril  1989):  Theodore  If.  Poister  and  Gregory 
Stred).  "Management  Tools  in  Municipal  Government;  Trencfs 
o\er  the  Past  Decade,"  Public  Administration  Rei'iew  49  (May/ 
J  une  f989);  240^8;  and  Gregory  Streib  and  Theodore  H.  Poister, 
"Established  and  Emerging  Management  Tools;  A  f2-Year  Per- 
s]ieetive. '  in  The  Municipid  Yearbook  1989  (\^ashington,  D.C.: 
fnternational  City  Management  Association.  1989);  45-54.  The 
study  reported  in  tlus  article  rephcates  much  of  Poister  and 
Streiljs  municipal  management  survey. 

3.  The  sample  well  represents  tlie  total  uundn'r  ol  jurisdie- 
tions  in  the  size  range  for  the  study.  The  onl\  group  under- 
represented  is  the  smaller  counties  (popidation  25,000  to  50,000). 
Wlule  tlie  response  rate  was  liigher  for  cities  than  counties,  over- 
all botli  gi-oups  are  appropriately  represented  in  tlie  sampfe  used 
for  this  study.  Afl  local  governments  in  the  survey  use  the  conn- 
<'il-nianager  or  commission-manager  form  of  government.  Man- 
agers or  assistant  managers  completed  60  percent  of  tlie  surveys, 
budget  officers  or  staff  completed  22  percent,  and  finance  cUi'ec- 
tors  or  staff  completed  the  remauiing  f  8  percent. 

4.  For  more  information  on  zero-base  budgeting,  see  Gary  R. 
Rassel.  "Zero-Base  Budgeting  in  Mecklenburg  County."  Popu- 
lar Government  56  (Sununer  1990):  43^7. 


Aiiiorlizatioii: 
An  Old  Land-Use 
Controversy 
Heats  Up 


Da\i(l  \S.  OweiL* 


"Itisa  rcdstiudble  laiv  t(i  solve  a  very  difficult  problem." 
"It  is  lUhUui'ricdu.  imfnir.  oud  little  more  than  hifihivdv 

robbery. 
"I  don  t  understand  it  and  don't  knoiv  uhdt  all  the  fuss 

f.s  about. 

Tlu'-i-  \M-rr  -onif  (it  till'  iliwi'iifiil  iiniiiiu'nl-  liritnl  in 
the  hall-  of  the  Lf^d-lativt'  Building;  tlii-  past  spriiij^  as 
consiileratiiiii  of  amortizatidn — the  subject  of  one  of  the 
more  hotly  (lel)atecl  bills  of  tlie  1991  session  of  the  Gen- 
eral A.ssenililv — got  under  wav.  Across  the  state  it  has 
blossomed  into  oneof  Noi  th  ( .arolina's  more  heated  land- 
use  controversies.  \^  hat  i-  lieliind  thi>  controversy,  and 
whv  ha-  it  iircome  -ucii  a  iiot  toiiic' 


The  author  is  an  In.'ititiite  ofGoiprnmcnt  jm  {dt\  member  uho 
speeializes  m  zoning  and  other  land-u.se  eontroh. 


All  photographs  Py  Becky  Kirkland 
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Amortization  lias  developed  a  sjteeial  meaiimg  when 
applied  til  land-use  rejaJation.  ll  is  nut  usimI  in  the  teeh- 
iiiral  or  aceoimtLng  sense  of  jrradnally  reducing;  a  fund 
or  loan  halance  to  zero.  Instead,  it  is  used  to  deserd)e 
the  jiractice  of  alJinWng  a  preexisting  land  use  or  struc- 
ture that  does  not  conij)!)  with  newly  adopted  regi^ila- 
tions  to  remain  in  plaee  ior  a  set  period.  Then  the 
structure  nnist  he  hrought  into  compliance  at  the  end 
of  that  grace  jteriod.  In  a  nundier  ot  North  Carolina 
conunnnities,  gi-ace  periods  for  hringing  prior  land  uses 
iiito  compliance  with  new  ordinances  ha\e  recently  ex- 
pired. In  these  places,  and  their  numlier  is  g;i-owing. 
amortization  has  nio\cd  from  licing  an  alistract  legal 
conce])t  to  a  very  real  practice  that  has  sidistantial  im- 
pacts on  hoth  indi\idual  landowners  anil  the  general 
public. 


Noncoiifoniiities 

Conunnnities  grow  and  change  over  time,  as  do  atti- 
tudes and  pidihc  concerns  aliout  land  use.  As  a  residt, 
new  land-use  onhnances  are  ado|)ted  and  existing  regu- 
lations are  amended.  How  should  these  newly  adopted 
requirements  ajiplv  to  de\elopment  tliat  is  already  in 
place'  For  exami)le.  what  if  a  new  countv  zoning  ordi- 
nance is  adopted  that  restricts  an  area  to  residential  uses, 
hut  a  landowner  in  that  area  has  been  operating  an  an- 
tomoliile  repair  shop  there  for  ten  years?  Or  suppose,  iii 
response  to  a  petition  from  concerned  citizens,  a  city 
coiuicil  amends  the  town  s  zoning  in-dinance  to  prohiliil 
adult  cntcrtaumicnt  liusiuesses  from  locating  within  1.000 
feet  of  a  school,  hut  there  is  an  existing  adidt  hook  store 
and  massage  parlor  diiectlv  aci'oss  the  street  from  the 


Supporters  of 
ailiorli/alion 
conteiul  lliat  older 
siructiires  luiilt 
I>ei'ore  slrii-ter 
rejnilalioiir,  were 
ill  phii-e  ll'or 
example,  a 
repilatioii  llial 
>i^i>  can  only  lie 
a  rertaiii  liei<£lit) 
liave  an  unfair 
advanlajie  over 
new  siruetiires. 
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high  xliodl.  What  if  a  >ipi  onlinaiicf  i.~  aiiirnilril  \u  rc- 
(hiCT  the  iicrniitteil  size  (>f'si<ni>.  Iiiit  a  niiiiilicr  nf-tdri's 
ah-eady  liave  larger  signs  in  piare.'' 

Tlie>e  prior  USPS  that  were  (ince  hiwful  liut  that  dn  imt 
meet  lieu  re(piireiiient-  are  eaiieil  n(>}\it>nji)rimus.  uses. 
Because  striieture>  and  lipt>  can  also  l)e  nonennhiniiing. 
some  zoning  ordinances  use  the  liroader  te'rni  non- 
conformities to  de-crilie  all  ol  the>e  situation>.  The  (]ue>- 
tion  of  how  to  deal  with  nonconformities  that  are 
Liicompatilile  with  a  cit\  s  plan  for  its  future  i>  a>  old  a> 
zoning.  Court  cases  ]>rior  to  the  1920s  rei[uired  imiforni 
treatmeiil  of  e\i-tiiig  and  tntiu'c  land  u.-e.  >o  the  Iraiiiers 
of  earlv  zoning  ordinance-  had  a  con.-ideralile  dileiiuna. 
If  thev  re((uired  all  land  uses  to  lie  brought  inunediateh 
into  compliance,  the  economic  costs  and  jiolitical  outers 
might  weU  floom  zoning  before  it  got  stai+ed.  ( )n  the  other 
hand,  if  they  left  nonconfonning  uses  in  |ilace.  they  faced 
jiotential  invalidation  of  the  ordinance  liv  the  courts  and 
lo-t  the  full  effect  of  their  neu  zoning  ordmani-e. 

Tluve  main  option>  cmergetl  as  wavs  of  addressing  thi> 
issue,  option?  that  are  stiU  in  use  today.  <  )ne  i>  to  re(piire 
nonconformities  to  he  inunediatciv  lirought  into  com])h- 
ance.  For  example,  an  indu-tr\  that  is  discharging  toxic 
waste>  into  the  air  or  water  can  he  re([nire(l  to  sto]i  the 
discharge.  e\en  if  that  mean>  clo>ing  the  plant.  In  some 
instances  thi>  ma\  not  lie  ne{'essarv  or  jiractieal.  and 
immediate  comphanccmav  ha\ea  harsh  inijiact  on  land- 
osMiers  who  started  their  land  u-e  in  an  entirtiv  lawful 
fashion.  These  concerir-  led  to  the  -cconil  option  of 
grandliilheriiii:  nonconformitie: — allow  in;;  I  hem  to  con- 
tinue to  ojierate  under  the  old  rule.-,  though  lre((uentl\ 
limiting  an\  future  e\|iansion  of  that  u-e.  Ihi-.  howf\cr. 
ma\  not  onl\  lea\c  unportani  puhlic  intei'c-t-  niunel  Iml 
can  create  ineqnitie>  lor  landowners.  For  example,  a  new 
business  that  has  to  c(im|ilv  with  a  restiictive  sign  ordi- 
nance mav  feel  that  it  is  at  a  comjietitive  disadvantage 
with  competitor-  ha\  ing  older  large  -ign-.  \  thiiil  option 
is  an  intermediate  jio-ition — amortization.  W  itli  tlii- 
option  landowner-  are  allowed  to  keep  thtir  nonconform- 
ity long  enough  to  recoup  nnich  ol  theii-  inxestment  and 
])lan  lor  an  orderly  transition  to  the  new  re([uirement-. 
but  thc\  are  re(|nired  to  come  into  compliance  with  the 
newstandanl-  folhjuing  tlii-  i:racc  period.  Other  ojttion- 
exi-t.  -uch  a-  declaring  nonconforming  u.-e-  lo  In-  nui- 
sance- o|-  usuig  eminent  domain  power  to  condciiui 
nonconformities,  but  they  ha\e  been  used  only  rarcK . 

AH  three  of  the.-c  main  option-  lor  dealing  with  non- 
conformities have  been  used  in  North  CaroUna.  A-  it  i- 
concern  with  the  fairne--  and  adecpiacy  of  the  fii--t  two 
options  that  ha>  led  lo  the  u.-i-  ol  the  third,  il  i?  UM-fiif  to 


start  uith  a  re\  ieu  of  the  rule-  (jn  tei-minating  and 
gl'andlathering  nonconformitie-  before  looking  at  the 
amortization  issue. 

Tenniiiatiiig  Xoiicoiiforiiiities 

A-  a  general  ]iiin(i]ile.  regulation?  needed  lo  protect 
the  public  health.  -a(et\ .  and  welfare  are  apjilied  luii- 
forndy  to  all  citizens.  ^  here  pubUc  health  and  safety 
considerations  warrant,  local  regidations  have  long  re- 
([uired  certain  nonconformities  to  be  tei-minated.  For 
exampli'.  in  I'Mlfl  the  -tate  -npreme  court  upheld  an 
Edenton  ordinance  that  reipiired  nonconforming  aw- 
nings o\erhanging  -idewalk-  to  he  i-emo\ed  becau-e  they 
were  a  fne  hazard  and  ae-tlietii-all\  nnplea-ant.  In  lhi> 
ca.-e  (.hicf  ,|u-tice  Clark  took  an  ex]ian.-i\e  \  iew  of  the 
local  go\erinnent  ?  jiohce  power  to  recjuire  the  remo\al 
of  nonconforming  uses,  holding  that  this  was  a  policy 
deci-ion  for  the  town,  not  a  legal  i--ue  for  the  courts: 

f  hr  in"ifin;inrr  wa-  \Mlliin  llir  |Mi\Nfj-  nl  liir  ii(i\ffnin:i 
ttuai'tf  oi  tile  town,  ami  \va-  pn»[ifrf\  fniii  t)\  tii-  Ifoimr  In 
lie  rrasdiialifc.  If  it  due-  nut  nii'ft  llie  ap|ir(i\al  (if  tfie  i-ili- 
/rn-  (il  the  tnwii.  thi'\  call  -friirr  it-  rrpral  li\  in-triii-tinii 
tlicii"  tnwii  I  niinril  tn  tfiat  flfi'il.  ill"  lt\  I'liMiirii!  a  iit'w  fiiianl. 
Such  Incal  mailer-  arc  |irM|icil\  Icll  |i.  the  pcjilcdla  -cll- 
;;ii\criiiiii:  ciiiiiiiuuiib  .  Id  fie  di'ciifcif  aiiif  dctcniiincil  li\ 
llii'in  fiirlheni-clM'-.  aiicf  mil  iiv  a  juif^e  iircmui  fur  llicni.' 

In  thi-  anil  -iiiiilar  -itnation-.  where  |irior  lawful  land 
U-c-  were  deemi-il  to  be  a  public  health  or  -atet\  ]iroli- 
lem  or  a  nui-ance.  the  coiirl-  have  allovsed  the  |iolice 
power  to  be  used  to  require  the  ii-e-  lo  be  brought  into 
conformance  with  newU  adopted  reipiircmcnt-  oi-  be  ter- 
minated. (  .iirreiil  la  in  1-u-e  i--ne>  that  could  fit  into  a  >imi- 
lar  public  health  and  >alet\  -etting  iuclude  restrictions 
on  development  in  floodplaiii-  and  public  water  sujijilv 
watershed-. 

\  -eiie-  ol  fi\e  -tate  -llpreme  court  deci-ion-  in  the 
late  l'(2(l-  iuMiKing  gaMilinc  filling  -tation-  rai-cd  the 
po--ibilit\  that  termination  ol  nouconforming  u-e-  might 
lie  con-titntionalb  reipiin-d  in  North  (.arolina  lor  ihe 
neu  regulation  to  be  \  alid.  The  coiu't  rided  in  these  cases 
that  a  general  |iolicc  |iower  ordinance  that  treats  exist- 
ing and  propo>ed  land  n>e-  differently  is  illegal.  In  the 
tir>t  of  the>e-  a  (ilinton  ordinance  -aid  no  more  filling 
>tat ion- could  be  built  ill  thci  it\  -  fire  di-trict  but  allowed 
-ix  existing  -tation-  to  remain  in  o|ieratioii.  (itin^  the 
-tale  con-titnlional  prohibilimi  of  monopolic-.  llic  cmirt 
invalidated  the  ordinance  for  failing  to  ap|il\  uniforiiiK 
to  exi.-ang  and  ]iroposed  liusinesse>.  Other  ca-e-  in 
this  series  invahdated  an  ordinance  that  aOowed  the 


FALL 


19    9     1 


23 


noncimfin-iiiinji  use  to  remain  for  six  montlis  ( an  earh  ex- 
jierimenl  in  amortization  I  and  u|ilielil  an  ordinance  tliat 
required  a  gas  station  tliat  liad  lieen  in  operation  for 
Iwentv-five  years  to  he  <l(iscd. '  Tiiese  cases  estabUshed 
the  fieneral  principle  that  r'ef;idations  adopted  to  pi'otect 
piililic  health  and  salet\  are  to  he  apphed  unilorndv  to 
liotli  existing  and  hilurc  hind  uses. 

GraiKlfatlieiTiig  Nonconformities 

The  gas  station  cases  rai>ed  a  >erious  ipiestiou  as  to 
whether  local  go\ernmeuls  coulil  make  the  jiolicv  choice 
ol  a llou  lug  the  continuation  ol  nonconioi'mitiesuhen  they 
adopted  citv-wide  zoning  ordinances. 

file  answer  to  this  (|ncslion  came  early  in  the  states 
zoning  experience.  In  a  \^K'>\  landmark  case  upholding 
zoning  in  iVorth  Caroliiui.  an  e\ieption  uas  created 
to  the  retfiiirenient  that  noncoidorming  uso  lui\c  to 
he  eliminated.  The  court  distinguished  a  iiiinprclifiisiii' 
zoning  ordinance  li'oiii  a  spcciiil  piirixise  ordiiiaucc 
dealing  with  one  use.  such  as  gasoline  stations,  and  per- 
mitted com|OeheusiM'  zoning  ordinances  to  allow  non- 
conforming uses  to  he  retained.  In  this  instance  the 
property  on  wliieh  the  landowner  wished  to  huild  a  new 
lilling  station  was  zoned  h\  EIizal)eth  Citv  as  part  ol  a 
husiness  district  that  ilid  not  allow  gasoline  lilling  >talious. 
There  weiv  foui' existing  >tat ions  in  that  district  that  were 
allowed  to  coiitinu<-  o|pcralion  as  noncontorming  uses. 
The  court  recognized  the  necessity  ot  allowing  the  con- 
tinuance of  noncoulorining  uses  if  com])rchensi\c  zon- 
ing was  to  work: 

I  iilfs>  tin-  tlii'ur\  (il  nnncnnliicniiiig  um>  i^  [H'licticiilK 
U|>|>lit'(l  it  will  be  »i'll-ni;;li  ini]Mi>sililc  tu  ziiiu'  llii'  citic-  mid 
towns  (if  the  State.  It  i^  ,in  alrmist  invariable  rule  to  tiiiil  a 
tilling  station  in  tliat  |iaii  nl  town  or  city  wliicli  in  tin-  in 
trrest  of  the  public  wi'llarc  >lioiilil.  nndcc  the  zoiiiii;i  sys- 
tciii.  lie  ilevoteil  to  other  uses.  If  the  orilinanii'  ilrstroys 
an  i'\i~tin;;bn>inf>.-it  i>  rctroactixc;  it  it  cannot  bccnlorccil 
liccanse  >nch  bll^inc^s  exist-  zoniiii:  a^  a  |iraclical  inattcr 
i-  not  jiossiblr, ' 

I  liu>  the  court  allowed  zoning  ordinances  to  discriminate 
lictween  existing  and  future  uses.  -\IIowing  noncordorm- 
ing  uses  to  continue  under  zoning  ordinances  was  so  well 
and  ([uicldy  acce]ited  that  Justice  Sam  Ervin  in  1919  dis- 
missed a  contention  that  such  was  luilawful  discrimina- 
tion in  a  single  sentence,  noting  that  a  nonconi or  iningii.se 
exemption  "has  a  sound  hasis  and  is  not  uru'casoirahle."  ' 
For'  years  tliis  airthoritx  to  giairdlathcr'  prior'  ironcon- 
lor'riring  uses  was  allowed  oiiK  lor'  zoiring  ordinances.''  In 
r'ccent  years.  liowe\cr'.  there  are  rndicatiorr>  thai  the 


coiu'ts  are  hecoming  more  sympathetic  to  land-nsc  ordi- 
nances other'  than  zoning  that  treat  existing  and  future 
uses  ditierently.  For  example,  a  Henderson  (annity  sign 
oi'dinance  thai  allowed  nonconforming  signs  to  he  tem- 
porarily  conlrirrred  was  upheld  in  1989  hv  the  slate  conrt 
ol  a]>|tcals  cNcri  llrough  the  I'cgulalion  was  not  pai't  ol  a 
compi'ehensi\e  zoning  oi'dinance.'  In  its  analysis  the 
court  cnijihasizcd  that  judicial  reyiew  of  classifications 
of  land  uses  for  dillerent  treatments  (such  as  treating 
preexisting  and  future  land  uses  differenlK  )  should  he 
liased  on  whelher  lire  classification  is  r'easoiralile  and 
relates  to  Icgitirriati'  pirhlic  ol)iecti\es  rather'  than  whether 
the  different  trealrrrcirt  was  liased  on  a  zoiriirg  ordinance 
adopted  rurder'  llic  gcrrer'al  |iolice  jiowcr'  or'  the  specific 
power  of  zoning.  These  considerations  will  proliahh  l)e 
critical  factors  in  future  reyiew  of  the  constitutionality 
of  grandfathering  proyisions.  given  that  many  modern 
general  regiilalorx  ordinances  are  increasingly  eoiiipre- 
lrensi\e.  either' geographically  (as  with  a  county-wide  sign 
oi'dinance)  or'  h\  sirlijecl  matter  (as  with  a  watershed 
protection  ordiruurce  that  r'egldales  all  land  uses  within 
a  water  su[iplv  watershed).  Because  local  govcrirrrrents 
are  more  fi'e([iiently  adopting  land-nse  regidations  iiii- 
der'  their  gener'al  power,  as  for  exam])le  was  specifically 
arithoi'izcd  li\  the  1991  (General  AsseiirliK  lor' watershed 
|ir'otectioir  ordiirances.  this  judicial  ap|>r'oaclr  will  he  '.  cry 
im|ior'taril.  ( )l  course.  e\en  with  this  cyparrded  jridicial 
toleiance.  a  local  go\er'nment  must  he  carelnl  to  docu- 
ment a  r'easoriahle  hasis  for  distinguishing  hi'twccn  prior' 
and  future  land  rrses." 

While  laird-usc  ordiirances  max  grandlather  non- 
confor'mitio.  most  srrdi  ordinances  srdislantralK  restrict 
them  lo  encoruage  llreir'  e\eutual  lerininaliorr.  Ihe  in- 
tent to  phase  orrt  noiiconlorirrities  through  ohsolescence 
has  a  long  hislorv  in  North  (.arolina  law.  Karh  land- 
nse  cases  regarding  the  repair  and  iiiiprovement  of 
structures  sidjjecl  to  fire  protection  ordinances  illustrate 
the  ])rinci|)le.  In  1894  the  state  su]ireme  conrt  upheld 
an  ordinance  piohihiting  the  repair  ol  a  wooden  hiiild- 
ing  that  had  liccn  partially  destroyed  hv  lire  in  a  dis- 
trict where  the  citv  ol  W  iuston  s  lire  code  would  not 
allow  rrew  woodcir  liiiilihngs."  In  I'M.'i  tin-  coriit  clalio- 
rated  on  the  policv  of  limitirrg  repair'  ol  rioricorrloi'mirig 
structures  in  nphoKhng  a  Lincolnton  ordinance  proliil)- 
iting  the  installation  of  metal  roofs  on  wooden  liiulihngs 
in  the  fir'c  district.  The  court  noted  that  wliHe  the  metal 
roof  |iro\idcd  gr'cater'  fire  safety,  it  would  prolong  the 
life  of  a  nonconforming  wiiodeii  huilding.  I  he  conrt 
stated  that  allowing  suhstarrtial  repairs  to  a  rrorrcon- 
loi'iuiu;;  strriclrrrc 
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loses  sifllll  nl'lllr  iiliji'il  of  till-  iiiililianci'.  ullirll  i-  not  olll\ 
to  proliililt  llic  liuildin^  nl  nnodi'ii  liiiildiiii;,-  uitliin  the 
prescrilu'cl  limit-.  Iml  uliilr  noi  i  ripii ring  the  piiUingdouTi 
ol  llie  uooileii  liiiildiiiiis  now  witliiii  tile  limits.  ]iroliiliits 
their  ii'|i;iii'.  in  onler  to  [ireNciit  theie  indehnite  eontinu- 
anee.  .  .  .  [TJlii-  doe-  not  |iidliiliit  sliiiht  repairs,  sneh  as 
piittiiii;  in  liroken  window  -  i>r  liansrini;  a  shutter,  or  fixing 
II])  the  ste]is.  lint  it  doe-  prohihit  sneh  repairs  as  m  tliis 
ease,  puttingun  a  new  rool.  which  makes  thehnilrhjiffhah- 
itahle  and  thei-eli\  in.-nre-  it-  continnanee.  Tliis  is  eontrary 
lo  the  -piiit  .Old  the  letter-  ol  the  ordinance,  and  defeats 
its  pnrpo^es.  which  .  .  .  contemplates  the  diseoiitiiinanee 
oi  wiioden  linililini;>  a-  (a-t  a-  tlie\  liecome  hy  decay  imfit 
for  further  n-e  oi-  hahilation.'" 

Tliis  notion  of  gi'adiiall^  phasuig  out  gfanclfathered 
nonconlonniiij:  uses  and  struftures.  or  at  least  Hmiting 
them  to  coiitiniiathin  as  tlit'v  existed  on  the  effective  date 
of  the  ofdiiiaiiee.  wa>  ineoijiofated  into  most  of  North 
Carohiia  s  zoiiiiii:  ordinances.  The  most  common  limita- 
tions on  noiiconforiiiin;;  itses  and  structures  now  iji  zon- 
ing ordinances  arc  those  iimitini;  ( 1 )  their  expansion  or 
enlargement.  \'2}  tiicir  rcjiair  or  re]ilacement.  (3) a  change 
m  a  nonconformitig  use.  and  (4)  the  resumption  of  non- 
conforming tiscs  if  thev  are  abandoned  or  discontinued 
f(ir  a  spccilicd  |ii'riiid. 

Ihe  exact  -cope  ol  these  restrictions  has.  however. 
]iiii\en  til  lie  particularlv  controversial.  The  supreme 
ciitnt  and  cniirt  of  aii]ieals  have  issued  eighteen  decisions 
oxer  tile  pa>t  tliirt\-live  vears  interpreting  iiidixidiial 
restrictions  on  nonconfnrmitie^.  liver  the  vears  ten-inn 
has  de\cio|ied  iietweeii  tile  |irinci]ile  of  eventnalh  liring- 
ing  all  ii-c-  iiitii  ciiiiipliaiice  thrutigh  tiie  gradual  elimi- 
nation ol  iiiincontiirmitics  and  the  principle  that 
govenmient  restrictions  on  the  use  of  private  property 
are  to  be  construed  so  as  to  fax  or  the  free  use  of  prop- 
ertv.  This  tensiim  between  legal  jirinciples  has  increased 
uncertaiiitv  for  Imth  local  goxernineiits  and  landowners 
a?  to  the  inter]iretation  of  restrictions  on  grandfathered 
nonciinldniiities.  The  general  rc-olntion  that  seems  to  he 
emerging  is  that  substantial  restrictions  on  uoucoiilorm- 
mg  uses  and  structures  xsill  be  upheld,  but  they  must  lie 
stated  clearly,  and  any  doubts  aliout  their  apphcation  will 
be  resoKcd  in  laxiir  iil  the  landnwner. 

Amortization 

North  Carolina  s  seventv  vears  exjierience  xnth  zon- 
ing has  ]iro\en  that  the  |iassage  of  time  does  not  invari- 
aliK  lead  tii  the  eliiiiiiiatiun  nl  nuncdntormities.  The\  do 
not  fade  a\\a\  due  In  obsolescence,  and.  in  fact, 
most  haxe  proxcn  remarkabh  resihent.  Some  of  these 


enduring  iiiiiiciiiiliniiiilies  have  ]irii\eii  nut  to  lie  a 
problem  lor  the  comiiitinitx .  ()ther>.  however,  cause 
stdjstantial  detriment   to  -tn'ronndinii  ncidiborhoods. 


Nonconformiui; 


i;  coiiiiiiei 


cial    uses   mav   obtain   a 


nopolv  position  that  i-  deemed  unfair.  Therefore  local 
governiiieiit-  lia\e  begun  turning  to  amortization  as 
a  wax  111  dealing  with  ])articiilarlx  tiiniblesome  non- 
conformities, cspeciallx  thii-e  that  arc  less  exjiensive  to 
reiiiiixe. 

Amortization  is  imt  a  iieu  idea — the  Louisiana  Su- 
preme Court  ujiheld  Nexv  Orleans'  use  of  amoi-fization 
to  remiixe  cnmmercial  uses  Ircim  residential  ueiglilior- 
hcMids  in  1929.  Specilic  authoritv  to  amortize  noncon- 
forming uses  xvas  included  in  Incal  legislation  for  Forsvth 
Countv's  zoning  in  1917.  tliuugh  it  i-  -till  not  exphcitlv 
mentioned  in  the  state  s  zoning  enabling  statutes."  Even 
so.  amortization  was  used  nationallv  onlv  rarelv  before 
the  19.5(1-  and  miK  came  into  wide  u-e  in  North  Carohna 
in  the  198(ls. 

Vmortization  has  been  a]iplied  jirimarilv  to  junk- 
xards  and  signs,  both  nationallv  and  in  North  Carolina. 
Hiixvexer.  it  is  |iii--ililc  In  ajiplx  the  concejit  to  anv  non- 
confiu'initv.  Sexeral  North  Carohna  ordinances  re([uire 
older  mobile  home  jiarks  to  be  imjiroved.  after  a  gi'ace 
jierind.  til  iiicel  new  >taiidaiil-.  such  as  those  reipiiring 
jiaxeil  mails  iil  a  certain  xiiilth.  \p]ilicatiiiii-  in  other 
Jiarts  111  the  cniniti'x  ha\e  covered  evervthing  trom  dog 
kennels  to  adult  entertainment  lacilities.  Courts  in  a 
xast  iiiajotitx  of  states  xvliere  amortization  reipiiremeiits 
liaxe  been  challenged  lia\e  held  that  use  ol  the  concept 
is  constitutional. 

The  North  Carolina  Snjireme  Court  lirst  considered 
the'  amortization  cniieept  in  a  1974  case  challenguig  a 
Winston-Salem  zoning  ordinance  that  reipured  a  non- 
conlorming  building-material  salx  age  yard  to  be  remox  eil 
xvithin  three  years.'-  The  salvage  yard  operator  chal- 
lenged the  amortization  reipurement  on  two  groinids: 
first,  that  it  dc|irixcd  him  ol  liis  propertv  xxithout  due 
process  of  law.  and  -eennd.  that  it  xvas  an  unconstitu- 
tional, inieoijipeii-aled  taking  ol  his  property. 

The  court  upheld  the  concejit  ol  using  amortization 
to  reiiioxe  nonconloi-iiiing  land  uses.  \\  citing  lor  the 
iiiajiirilx  of  the  court.  Jtistice  Dan  Moore  ipioted  xdtli 
approxal  a  leaduig  zoning  text's  statement  of  the 
rationale  bclund  amortization:  "Tt  is  reasoned  that  the 
opjiortnnitv  to  continue  for  a  limited  time  cushions  the 
economic  -hock  ol  the  re.-ti'ictinii.  dull-  the  edge  of 
jiopidar  disapproxal.  and  iniprnxes  the  [irospects  of 
judicial  approxal.   '' 
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As  fur  tlic  tu<i  s|M'<ilic  ci institutional  challenges,  the 
court  upheld  iuiKirtiziiticin  (in  lioth  cdunts.  On  the  due 
process  issue,  the  e(iiiipriliensi\c  ruiliire  (il  the  zoning 
ordinance  and  the  city's  ciinscidus  ellorl  lo  lialauce  the 
hurdens  on  the  individuals  who  had  to  remove  their 
nonconforming  uses  with  the  jiuhlic  good  were  key  con- 
siderations. This  led  tlie  court  to  conclude  that  the  am- 
ortization reipiiretueiit  did  not  \  iolale  due  process,  as  the 
reipiireiuent  was  not  uiuea>ciiialile and  «as  sulistantially 
related  to  valid  govcrninciila!  olijcclive^.  hi  considering 
the  takings  claim,  the  courl  iiolcd  the  eailiei'  gas  station 
cases  that  required  nonconlorming  uses  to  lie  inunedi- 
atelv  terminated  and  othei-  prior  cases  a|i]iroving  ordi- 
nances that  prohihited  e\|iaiision  of  noncoiiionuinguses. 
The  court  said  that  in  oseni-e  thi'ie  i>  no  legal  distinc- 
tion liclwcen  re(|uiring  di>c<inliuuance  ol  a  niinconlorm- 
ing  use  after  a  gi'ace  jicriod  and  liiiiiling  it>  e\]ian>ioii  or 
enlargement — hoth  were  \alid  excrcixs  ol  the  poliie 
power.  In  dissent,  however.  Justice  Beverly  Lake  argued 
that  amortization  is  alwavs  a  taking  unless  the  noncon- 
forming use  is  a  nuisance  or  a  threat  lo  the  pidilic  health, 
safety,  or  morals.  The  couil  majurilN.  Ii(i\\<\ei-.  joined 
most  other  states  in  ruling  lliat  ainoitization  is  not  a  tak- 
ing in  (iiul  ()/  i7.sc//  and  is  valid  il  the  grace  per'iod  is  rea- 
sonahle  in  length. 

In  recent  cases  the  "reasonahleness  of  the  length  of 
the  grace  period  allowed  has  lieen  a  kev  factor  in  deter- 
mining the  legal  validitv  of  individual  amortization  re- 
cpiirements.  Because  amortization  i'c(piiremciit>  nia\  he 
challenged  under  either  ihi-  ^()rlll  ( Carolina  or-  th<'  I  nited 
States  constitution>.  liolh  ^late  and  liMleial  ciiurt  anaK- 
ses  must  lie  considered.  In  Nnilli  (  arolina  the  supreme 
court  applies  the  following  ipiestious  in  cases  involving 
due  process  and  takings  anah  sis:  ( 1 )  are  the  ends  sought 
to  lie  achieved  liv  the  regidation  legitimate  and  the  means 
used  reasonalilc.  and  (l!|  i>  llic  owiiei'  lell  uilli  a  practi- 
cal use  of  the  jiropertv  thai  has  reasonalilc  value."  In 
takings  eases  under  the  I  iiiled  Slalcs  ( iouslitulion.  llie 
(p.iestion  is  wlicllier  llic  iccpiirciiieiil  dciiio  iIk'  owner 
economically  viahle  use  ol  the  |ji'opei'ty.  with  the  key  fac- 
tors in  the  analysis  heing  the  economic  impact  on  the 
owner,  the  degree  of  interlereucc  with  distinct  invest- 
ment-liacked  e\|ic<lation>.  and  llic  cliaractei-  iil  the 
governiiicntal  action.  I'Or  cases  involving  due  proccs>  and 
takings  analvsi>  in  the  aniorlizaliou  conlcxt.  the  length 
of  the  grace  period  i>  iiiipoitaiil  liolli  in  dclciiiiining 
whether  the  means  used  hy  the  government  to  liring  all 
uses  into  comjiliance  are  reasonalilc  and  in  determining 
whether  the  owner  of  the  noiic<  informing  use  or  structure 
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AjiKirlizulinn  may  In*  usi'd  lo  ileal  with  a  iiiiiiilier  uf  iiuiu'onforiiiilies: 

a  juiikyard  ui  a  rczoiied  area,  a  lllublle  lioine  park  required  to  pave  its  roads. 

or  a  bitllioard  in  a  residential  area. 
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Aullioril\  lo  Viiioi'lize  Noiiroiiloriiiilies 


High 


Low 


Peniii-,-il,l,' 
to  Amurtize 


Iiiijifriiiis-ilile 
tu  Ainiirtize 


Low 


«►    HiL'h 


Harm  to  Lamlou  in  r 


has  been  pro\ide(l  or  left  ^^^th  practical  use  and  reason- 
al)le  value.  Two  set<  ol  detailed  factors  will  be  considered 
by  the  court-  in  -uch  ca-es. 

The  tirst  set  nl  iaif(]r-  il]cu^e^  on  tin-  jiulilic  inteiv-t 
in  amortization,  jjartiiidarlv  the  extent  of  harm  to  the 
piddic  caused  bv  c(]iitinuini:  the  nonconformitv.  Thi> 
re(pures  that  attrntidii  bi-  ^riven  t(i  the  natiu'e  (it  the  um- 
and  die  character  of  the  .-lu'roimthni;  neigliljorhood.  w  itii 
particidar  attention  tn  whether  the  nimconforniinir  u-e 
is  harming  neiirhbor-.  jio-es  a  threat  tn  public  health  (ir 
satetv.  significantb  hai'iti-  e(iiumunit\  ai'<thi-tic-.  ami  the 
Uke.  If  the  jiotentia!  harm  to  public  interests  is  liiiih 
enoudi.  the  local  iioveriuuent  can  in(i\f  be\(ind  amurti- 
zation  to  imniechate  teniiiuatinu  nt  tin-  udiicijubirmitx . 
e\cn  iftliis  cau.>r>  -uii-tantial  harm  Id  thr  iiidi\idHal  land- 
owner. 

I  he  -ccond  set  of  factors  in\  iihe-  the  eccjuomic  im- 
pact iin  the  indi\idual  affected  In  the  aimirtization  re- 
quirement. Here  the  courts  examme  whether  the  grace 
period  aUows  owners  to  recoup  a  sidi>tautial  portion  ol 
tiieir  investment  in  the  unnconformity.  Tliis  recpiires  that 
attcntinii  be  gixrn  to  thr  amount  ol  the  in\c-tment  in  the 
nonconlorniing  u>e  or  structure,  the  hicome  flow  it  gen- 
erates, anv  improvements  on  the  land,  the  age  and  de- 
preciation inxoKcd  with  im]iro\rini-nt>.  the  fca^ibilit% 
and  cost-  of  relocation,  anti  anv  -alvage  value.  Neither 
the  North  Garohna  n(jr  the  L  nited  states  constitutions 


require  that  land-use  regidation>  ha\e  no  detrimental 
economic  unpact  on  landowner^  or  that  the  costs  of  i-oiii- 
pHance  with  the  regadations  be  compensated.  Indeed, 
zoning  restinetion>  can  sidistantiallv  reduce  projtertv 
values  without  being  an  unconstitutional  taking.  So.  fi-oni 
a  constitutional  >tanilpoiiit.  an  amortization  period  need 
not  lie  designed  to  allow  an  owner  to  reeonji  all  of  his  or 
her  costs.  But  it  does  need  to  allow  enough  co,-t  reco\erv 
that  an  undue  biu'den  i^  not  placed  on  the  inth\  idual  and 
the  indi\idual  gets  some  practical  use  from  the  previouslv 
lawfid  use.'" 

\^liile  botii  ol  these  sets  ol  lactor>  ai'e  inile]iendentlv 
important,  a  critical  concern  is  that  there  lie  an  appro- 
]niate  balance  of  tiiese  tsvo  sets  of  consideration.-.  That 
is.  as  the  negati\e  impact  ot  am<irtization  on  the  owner 
increases,  so  shoidd  the  pubhc  need  for  the  amortization. 
Tliis  mterrelation>hip  i-  illustrated  in  Figiire  1.  The  figure 
shows  that  it  i-  important  for  a  local  go\ernnient  consid- 
ering an  amortization  requirement  to  a>>ure  that  the 
|irivate  losses  are  not  disproportioiiati-  to  the  ]iiiiilic 
benefit. 

Recent  court  ca-es  on  taldng-  emphasize  that  a  \erv 
detaded  ca<e-b\  -case  aualvsis  of  the  economic  unjiacts  of 
amortization  recpiirements  is  necessarv  to  determuie  the 
reipui-ements  constitutionahtv.  It  i>  certainlv  prudent  for 
L'o\ernment-  to  luidcrtake  tins  anah-i-  juiortohupo-ing 
an  amortization  requirement.  Bevond  its  contiiltution  to 
estabhslung  a  jiroper  legal  foiuidation.  this  tvpe  of  eco- 
nonuc  aualvsis  can  also  lie  verv  u>efid  in  making  polic\ 
ch(  lices  on  w  hether  amortization  re([iurements  are  appro- 
priate m  a  particidar  context  and.  it  so.  how  long  the  grace 
period  shoidd  be.  The  closer  a  gi'ace  jieriod  comes  to  al- 
lowing owner-  to  eliminate  their  eo-t-  (jf  coming  into  com- 
[iliance.  the  more  n-asonabieit  i^  to  re([uire  them  to  make 
that  contiibution  to  the  cuerall  communitv  wod. 

A  numbei-  of  recent  North  (.arohna  cases  ha\e  ad- 
dressed the  a]i[(hcation  of  amortization  recpm"enient>  to 
-igns.  Cimiberlaud  and  Henderson  counties  and  the  ( it- 
ies  of  Raleigh.  Durham.  Nags  Head,  ami  ^avnesxiUe 
have  aO  been  in  court  in  recent  \ear-  defending  their 
amortization  recpurements.  Despite  sometunes  marathon 
litigation,  so  far  the  local  go\"ernnients  ha\e  pre^ ailed  in 
all  of  these  cases,  as  gi'ace  periods  ranging  from  ninety 
dav-  for  \\inil-blown  signs  to  three  to  ti\"e-and-one-half 
year?  for  more  -ulistantial  nonconforming  signs  ha\e 
been  held  to  be  reasonable.'"  However,  several  |iro\  isions 
reqiuring  total  i-hmination  of  certain  classes  of  -igns  are 
still  under  review  by  the  federal  courts  to  determine 
whethci-  monetary  compensation  will  be  recfuired. 
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Legislative  Consideration 

Despite  this  ,sulistaiiti;il  IkkK  oI  I;i«  mi  aiiuii'tization. 
both  legal  and  pohcy  debates  abmit  its  use  eontimie.  The 
debate  is  taldng  on  reneweil  vigoi'  in  IVorth  Carohna  be- 
eaiise  the  gi-aee  periods  set  in  a  number  of  local  orfh- 
nanees.  jiartieularly  those  regulating  signs,  are  now 
running  out. 

On  the  legal  front,  individual  aincirtization  reipiire- 
ments  eontinue  to  i)e  challenged,  primarily  on  the 
gTounds  that  the  takings  clause  of  the  I  nited  States  Con- 
stitution requires  monetary  coinpensation  to  be  ])aid  for 
removal  of  the  use  or  reduced  land  values  subse(|uent  to 
amortization.  Both  \orth  Carohna  and  federal  courts 
have  consistently  rejected  legal  challenges  on  this  ground. 
However,  the  law  on  takings  is  c\(iKing.  and  each  new 
pronouncement  on  the  sujiject  by  the  L  uited  Slates  Su- 
preme Court  creates  new  wrinkles  in  the  law  that  are 
promptly  and  fidlv  e\[)lored  by  those  opposed  to  amor- 
tization. And  wlide  the  concept  of  anioitization  has  been 
accepted  by  the  courts,  that  does  not  mean  they  will  ap- 
pro\e  every  ajiplicatiou  ol  the  coucepl.  Tiie  reasonable- 
ness of  cai'h  indixidual  amorlizaliou  rccpiiifuieut  nnist 
be  estabh>licd. 

A  good  deal  111  liif  coulro\  cr>\  lia>.  howc\cr.  focused 
on  pohcy  rather  than  legal  (|uestion>.  Is  amortization  a 
fair  and  reasonable  way  to  deal  with  n(in<dnformities? 
How  should  the  interests  of  the  general  ]iulilic  be  bal- 
anced against  the  rights  of  indixidual  pro|icrtv  owners 
and  in\c>tor>'.''  Should  a  laudownci'  Im'  able  lo  contimic 
indetinitelv  a  use  denied  to  hi>  or  hci-  nciglilior>.''  Fhese 
([uesticins  are  being  liotK  debated  in  cil\  halls,  court- 
houses, and  the  legnslaturc. 

The  debate  came  to  the  IW 1  (General  Assembly  in  the 
fonn  of  House  Bill  1009.  The  bill,  introduced  late  in  the 
session,  was  short  and  direct.  The  sulisianlixc  section  of 
the  oi-iginal  xersion  ol  llic  liill.  in  its  entirety,  said. 

Ain  niiiriiri|jalil\ .  cciiiiitx  ffoxci'iiiiiriil.  (jr-  iillicr  |Mililical 
siilidixisidri  of  this  Slali'  xvliicli  iiKikiv-.  a  |ii'i'\i(iusly  i-oii- 
fiii'iiiiri^  UM-  of  junpi-rix  tuunniildr'niiii^  riiiisl  riljicr  allow 
thf  cvi-stiiifi  ii>r  hi  iiinliniir  cir  i-nin|M'nsalc  tin-  n\Micr  of 
llic  interest  fur  llic  li-nriiiialiinml  ^iich  li^lil.  The  |ilia~in^ 
mil  of  iiniiii)iir(iniiiii^  u>c~  lliinii^h  aniiirlizalidii  is  i'\- 
|iri->>l\  |ir'(iliiliitcil,'' 

This  bill,  if  adopled.  xxould  liaxe  had  luo  major 
impacts. 

first,  it  xvould  haxe  moved  the  poliiy  derision  as  how 
to  deal  with  nonconforming  uses  from  the  local  to  the  state 
level.  JNorth  Carolina  local  gov  ernments  n(jw  use  a  variet) 


of  approaches  for  dealuig  x\  ith  nonconlorming  uses.  Most 
restrict  nonconforming  uses,  but  the  scxfiitv  of  the  le- 
strictions  vary  substantially.  Some  use  amoi'lization; 
many  do  not.  House  Bill  1009  xxoidd  haxe  mandated  a 
uniform  state  apj)roach  to  nonconforming  uses.  Nation- 
ally, about  a  dozen  states  have  some  jirovision  in  their 
state  zoning  enabhng  statutes  [irotecting  the  continuation 
of  nonconforming  uses,  several  s];ccilicall\  alloxx  tenm- 
nation  of  nonconforming  uses,  and  the  majoritx  Icaxe  the 
(piestion  to  local  governments. 

The  second  tiring  House  Bill  1000  would  haxe  man- 
dated xvas  that  the  uniform  ajiproach  apjilicd  in  North 
Carolina  be  gramlfathering  nonconforming  uses  or  com- 
pensatuig  owners  for  those  that  are  eliminated.  Ternu- 
nation  without  ccmjieusalion  anil  amortization  could  no 
longer  be  used  bv  local  goxerniuents  as  options  for  ad- 
dressing this  issue.  It  is  imjiiirtant  to  note  that  even 
though  most  of  the  discussion  in  IWl  concciiied  amoiti- 
zation  of  nonconforming  billboards,  this  policx  choice 
woidd  be  a])phed  to  all  nonconforming  uses. 

There  were  l)oth  strong  supjtorters  and  strong  oppo- 
nents to  Hou.seBLIl  1009  in  llic  |99|  session.  The  outdoor 
advertising  industry  xxas  a  leading  supportci'.  with  local 
goverinnents.  planning  gi'onjis.  and  enxironmcntal 
groujis  opjiosed.  L  ndei"  the  rules  of  ihc  1991  General 
Assend)ly.  bills  had  to  be  ajiproved  by  the  house  they 
were  introduced  in  by  May  16.  1991.  to  be  considered 
further  in  1991  or  1992.  House  BiJl  1009  got  to  the  floor 
of  the  House  of  Rejjrcscntatixcs  on  Max  f6  and  xvas  ap- 
jiroved  on  second  reading  bx  a  sixty -one  to  fortv-txvo 
majority  after  being  aincndcd  to  clarilx  thai  it  did  not 
prevent  rezonings  and  did  not  applx  lo  amortization  pio- 
\i.sions  that  had  alieadv  run  out.  lloxvever.  House  rides 
provide  that  the  third  and  hnal  readhig  of  a  biU  can  be 
ajjproyed  on  the  same  day  as  the  .second  reading  only  if 
two  thirds  of  the  mendicis  ol  the  House  agree.  The  mo- 
tion to  alloxv  the  third  reading  xvas  approved  sixtv-txvo  to 
thirty-eight,  but  this  xxas  lixe  xotcs  short  of  the  requiied 
two-tliirds  majority  rcipiircd.  So  Hou.se  BiU  1009  was 
dead  for  1991. 

Though  not  chgible  loi-  adoplion.  Icgi.slativc  xvork  on 
House  Bill  1009  continued.  The  bill  was  rereferred  to 
ct)nunittee  and  rexxritten  lo  change  the  ban  on  amortiza- 
tion to  a  two-year  inoralorium  on  amorlizaliou.  to  au- 
thiirize  a  study  ol  the  amorlizaliou  concepl.  to  exemjit 
on-premise  advertising  signs  Irom  its  coverage,  and  to 
increase  tees  for  liillboards  along  fedeial  highxxavs.  A\- 
though  tins  revised  bill  xxas  not  voted  on  hx  the  lull  House 
of  Representatives,  the  Legislative  Research  Conunission 
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was  aiitlKirizi'd  tn  study  aiiioitizatiim  and  tlic  ideas  in- 
cluded in  House  Hill  1009.  with  any  reconimendatidns 
from  that  'O'ouj)  heinj;  elifrihle  for  consideration  in  the 
V)')'2  short  session  o(  the  General  AsseinliK  or  the  l'*').{ 
session.  A  study  coinniillee  has  lieen  appointed  and  is  now 
at  work. 

Conclusions 

^liat  is  the  future  for  amortization  in  North  Caro- 
lina? Its  future  in  the  courts  seems  relatiyely  secure.  A 
half  dozen  cases  oyer  the  past  twenty  years  have  con- 
cluded that  the  conce|(t  of  amortization  is  lejial.  Still  the 
concept  must  he  reasonahly  a](|)lied.  and  there  is  the 
possibility  that  individual  amortization  requirements 
could  constitute  an  unlawful  takin;^. 

The  pohtical  future  of  amortization  is  more  uncertain. 
Is  it  a  reasonahle  way  to  secure  uniform  application  of 
new  laws  and  regulations,  or  is  it  an  unreasonable  bur- 
den on  individual  jtropcrtv  owners' 

For  local  ijoycrnmenis  considering  this  (juestion.  a 
series  of  incpiiries  should  be  a  part  of  their  policy  analy- 
ses. First,  does  the  particular  nonconbirming  use  or 
structure  need  to  be  removed  or  brought  into  com|ili- 
ance.''  This  involves  consideration  of  whether  the  noncon- 
formity gives  the  owner  an  unfair  advantage  over  those 
who  must  com])ly.  whether  the  activity  is  harming  neigh 
bors  or  the  conununitv.  and  whether  the  land-use  poli 
cies  can  be  achieved  without  uniform  com|>liance.  If  the 
answer  to  this  initial  in(piiry  is  that  gi-andfathering  the 
nonconformity  is  not  appropriate,  the  second  iufpiirv  is 
whether  it  should  be  terminated  iiiunediatelv.  Here  the 
degree  of  harm  to  the  jiublic  health,  safety,  and  welfare 
due  to  the  continuance  of  the  nonconformity  is  the  key 
factor.  If  a  conclusion  is  reached  that  the  nonconformity 
should  lie  terminated  liut  there  is  not  an  urgent  need  for 
imniediate  com|iliance  or  if  woidd  be  uidair  to  individual 
owners  to  reipiire  iiimiediatc  compliance,  consideration 
of  amortization  is  appropriate.  If  amortization  is  to  lie 
used,  it  must  be  based  on  a  carcfid  analysis  of  the  public 
benefits  to  be  secured,  the  burden  compliance  places  on 
inthviduals.  and  creation  of  a  grace  ])eriod  long  enough 
to  assure  an  apiiropriale  and  reasonable  lialan<-e  lietween 
these  considerations. 

1  he  [irincipal  (|uestion  for  the  General  \ssendil\  i« 
whether  North  GaroUna  needs  a  luiiform  resolution  of 
these  ([uestions  or  whether  this  analysis  and  judgment 
should  be  left  to  local  governments.  Should  the  amorti- 
zation tool  be  available  to  those  local  sovernments  that 


undertake  the  above  analysis  and  conclude  it  is  neces- 
sary and  reasonable,  with  tiie  courts  resolving  any  dis- 
putes about  compensation?  Should  there  be  a  mandated 
process  for  analysis  lor  local  governments  considering 
amortization?  If  there  are  to  be  limits  to  he  imposed  on 
the  use  of  amortization,  should  they  be  ajiplied  to  all  land 
uses  or  only  specific  types,  such  as  outdoor  advertising? 
These  are  the  pohcy  choices  now  before  the  state's 
elected  officials.  The  choices  will  not  be  easy,  as  com])et- 
ing  legitimate  concerns  must  lie  lialanced.  There  are  lai-ge 
financ  iai  stakes  involved  lor  iiiose  landowners  and  indus- 
tries that  will  have  to  come  into  compUance  with  ciu'rent 
and  fiitiue  laws.  There  also  are  substantial  imparts  on 
neighbors,  busmess  competitors,  and  the  pubhc  at  large 
if  compliance  cannot  be  compelled.  These  are  fhificidt 
issues  that  warrant  serious  debate  and  consideration. 
Given  the  events  of  the  past  year,  one  thing  is  certain — 
it  is  unlikely  that  the  controversial  issue  of  amortization 
vnll  (piietlv  fade  awav.   *♦♦ 

Notes 

1.  Small  V.  Cdiincilmi'ii  of  Edentoii.  1  U)  N.C.  .527.  .S28.  M) 
S.K.  U.S.  HI  ( I'XIK).  Several  (itlicr  Ncirtli  Canilina  l■as^■^  iiplielil 
reciiiirements  thai  iKiniimformini;  ii.'sp.s  he  terininali'd.  .\ni;i"l(p  v. 
City  of  W  inston-Salem.  193  N.C.  207.  136  S.E.  489.  ajpl.  271 
U.S.  72.">  (1927):  State  V.  Perry,  1.51  N.C.  661, 65  S.E.  91.5  ( 1909): 
State  V.  l'™(ierp-as>.  106  N.C.  661.  10  S.E.  1002  I  lf!90).  Similar 
re(Hiiri'rncnt.<  in  iillicr  >lates  have  hern  ii]>hi'l(l  li\  the  I  .S.  Sn- 
pieme  C.iiirt.  Hadachcck  v.  Sclia.stian.  239  U.S.  .Wl  (10|5|: 
Reimaii  v.  Little  Ritck.  237  U.S.  171  (191.5|:  Sldii^Kliterlioiisc 
Cases.  83  U.S.  (16  Wall.)  .36  (1873). 

2.  Town  (if  ChnldM  \.  Stamlanl  Oil  Co..  193  N.C.  1.32.  137 
S.E.  183  (1927).  The  cdurt  hail  pn-viimsly  niii-il  that  hiiilihng 
repiilaliiin,-  miisl  olalili.-h  a  iinifiirin  rule  (il  ailicin  applicahle  to 
all  slnictures.  whether  new",  existin;;.  or  uniler  way.  State  v.  Ten- 
ant. 110  N.C.  609.  11  S.E.  .387(18921. 

3.  The  other  raw,*  in  the  <;as  station  series  are  State  v.  Moyr. 
2()0N.C,.  11,  1.56S.E.  1.30  ( 19.3(1).  (ip/^ea/<iijsmi.«p(i.  283  U.S.  810 
(1931 ):  Town  of  Wake  Eorest  v.  MedHn.  199  N.C.  83,  1.54  S.E. 
2'»(  19301:  Burden  v.  Town  of  Ahoskie.  198  N.C.  92.  1.50  S.E.  808 
I  1929):  ami  MrHae  v.  City  of  Eayetleville.  198  N.C.  51.  1.50  S.E. 
810(19291. 

1.  ElizaheihCiiN  \.  A\illei(.20l  N.C.  602.008. 161  S.E.  78. 
81  (l')3l|. 

5.  Kinney  v.  Sntton.  2.30  N.C.  101.  111.  .53  S.E. 2d  .300.  311 
(  l'U9).  The  U.S.  Supreme  Court  recently  ackno«ledf;ed  tile  im- 
|ia(l  tills  |iraetiee  has.  mitinf;  "The  very  purpose  of  zoning  regu- 
lation is  to  (hsplaee  unlettered  hnsiness  freedom  in  a  manner  that 
refnilarlv  has  the  effeil  of  preventing  normal  aits  of  lompetition. 
partirularlv  on  the  part  of  new  entrants."  City  of  ( jiluniliia  \. 
Omni  Outdoor  Aihi'iiising.  Ine..  113  E.  Ed.  2il  382.  .393  I  I9<th. 

6.  .See  Shuford  v.  ( ity  uf  WaynesviUe.  214  N.C.  135. 198  S.E. 
.585  ( l9,io)  la  nonziiningnrdinanii'  priihihitinggas  station  in  down- 
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town  area  invalidated  for  not  applying  uniformly  to  future  ajid 
existing  stations);  and  Grace  Baptist  Churrh  \ .  City  of  (Jxford. 
320  N.C.  439.  358  S.E.2d  372  (1987)  (zoning  ordinance  requir- 
ing new  ])arking  lots  to  he  paved  vvliile  aUmving  preexisting  lots  to 
remain  unpaved  u])held). 

7.  Summey  Outdoor  Advertising.  Inc.  v.  County  of 
Henderson.  96  N.C.  .\pp.  ,533,  386  S.E.2d  439  (1989),  rev.  de- 
nied. 326  N.C.  486.  392  S.E.2d  101  (1990).  This  was  an  amorti- 
zation reipiirement  hecause  the  nonconforming  signs  had  to  he 
removed  eventuallv .  The  court  allowed  the  temporarv  (hsparate 
treatment  even  though  the  restriction  was  not  part  of  a  compre- 
hensive zoning  orchnance.  It  should  he  noted  that  the  supreme 
court  also  applied  a  traditional  equal  protection  analysis  in  up- 
holding the  graudfathermg  provision  in  Grace  Baptist  Church  v. 
City  of  Oxford.  320  N.C.  439.  358  S.E.2d  372  (1987). 

8.  For  an  exanqjle  of  a  regulation  that  was  invahdated  due 
to  the  lack  of  a  reasonahle  hasis  for  .such  a  classification,  see  State 
V.  GUdden  Co..  228  N.C.  664.  46  S.E.2d  860  (1948).  Tlii.s  case 
invalidated  a  state  stream  jirotcction  law  that  allowed  companies 
chartered  hefore  a  set  date  to  discharge  deleterious  suhstances 
into  the  water. 

9.  State  V.  Johnson.  114  N.C.  846.  19  S.E.  599  (1894). 

II).  State  V.  Lawing.  164  N.C.  492,  496,  80  S.E.  69,  71  (1913). 
See  ako  State  v,  Shannonhouse.  166  N.C,  241. 80  S.E.  881  ( 1914), 

11.  The  1990  legislation  on  vested  rights  (foes  recognize  that 
most  zoning  ordinances  restrict  nonconforming  uses.  N.C.  Gen- 
eral Statutes  Sections  160A-385. 1(e)(3)  and  153A-344. 1(e)(3)  pro- 
vide that  "the  estahhshmeut  of  a  vested  right  shall  not  pre<'hide. 
change  or  unpair  the  authority  of  a  city  [or  comity]  to  adopt  and 
enforce  zoning  ordinance  provisions  governing  nonconlorming 
situations  or  uses." 

12.  State  V.  Joyner.  286  N.C.  366,  211  S.E.2d  .320.  appeal 
dininissed.  422  U.S.  10(J2  (1975).  The  case  is  reviewed  at  Note, 
"State  V.  Jovner — The  Future  of  Amortization  as  an  Effective 
Zoning  Tool  for  .North  Carolina,"  Wake  Forest  Law  Review  11 
(1975):  754.  There  is  sidjstantial  Uterature  nationally  on  the  le- 
gal issues  and  cases  on  amortization.  See,  e.g.,  R.  .\nderson.  1 
American  Law  of  Zoning  Hd  {IW^  &  Supp.  Dec.  1990),  §§  6.69 
to  6.78:  N.  \^  illiams.  American  Planning  Law  ( 1986  &  Supp.  -4ug. 
199(1).  §§  1 16.01  to  116.10;  and  the  collection  of  cases  at  Annota- 
tion. "\  ahihtv  of  Provisions  for  Amortization  of  Nonconforming 
Uses,"  American  Law  Reports  3d  22  (Aug.  1991):  1134.  For  a 
proposed  statute  spe(ihcall)  authorizing  amortization  in  North 
Carolina,  see  Comment,  ".4mortization  of  Nonconforming  Uses," 
Wake  Forest  Law  Review  7  ( 1971 ):  2,55. 

13.  7oy;!er,  286  N.C.  at  373.  211  S.E.2d  at  324  [quoting  R, 
.4nderson.  1  American  Law  of  Zoning  (1968).  §  6.65.  446-7]. 

14.  Finch  V.  City  of  Durham.  325  N.C.  3,52.  384  S.E.2d  8 
(1989):  Re.sjKmsUtle  Citizens  v.  City  of  AsheviUe,  308  N.C.  255. 
302  S.E.2d  204  (1983);  A-S-P  Ass(Kiates  v.  City  of  Raleigh.  298 
N.C.  207.  2.58  S.E.2d  444  (1979);  Helms  v.  City  of  Charlotte.  255 
N.C.  6^17.  122  S,E.2d  817  (1961). 

15.  The  (juestion  of  whether  some  residual  heneli(  ial  use  or 
reasonal)le  value  must  always  he  left  to  the  owner.  e\ en  if  the  use 
of  the  property  would  cause  suhstantial  hann  to  the  community, 
poses  a  flifficidt  question  in  takings  htigation,  Mo.st  cases  assume 
that  a  suhstantial  puhlic  health  or  safety  rationale  justifies  com- 
pletely terminating  a  "nuisance"  use.  though  recent  ca.ses  have 


not  expressly  held  tliis  to  he  so.  Guidance  on  whether  and  when  a 
pid)hc  safety  regidation  constitutes  a  taking  may  he  forthcoming 
from  the  U.S.  Supreme  Court.  The  court  recently  agreed  to  re- 
view a  South  (Carolina  case  that  had  ruled  that  denial  of  permits 
to  huild  on  lots  that  did  not  me<'l  ihe  states  oceanfront  sethack 
was  not  a  taking.  Lucas  v.  South  Carolina  Coastal  Council,  404 
S.E.2d  895  (S.C.  1991).  cert,  granted.  No.  91-453  (U.S.  Nov.  18, 
1991)  (1991  U.S.  LEXIS  6625). 

16.  Georgia  Outdoor  Advertising.  Inc.  v.  Waynesville.  900 
F.2d  783  (4th  Cir.  1990);  Naegele  Outdoor  Advertising,  Inc.  v. 
City  of  Durham,  844  F.2d  172  (4th  Ch-.  1988);  Major  Media  of 
the  Southeast,  Inc.  v.  City  of  Raleigh,  792  F.2d  1269  (4th  Cir. 
1986).  rer(.  denied,  479  U.S.  1102  (1987),  motion  to  modify  de~ 
nied.  No.  8i)-l571  ( 1th  Cir.  ,\pr,  9.  1991 )  (1991  U.S.  A|)]).  LEXIS 
5714)  (per  curiam);  Sininney  Outdoor  Advertising,  Inc.  v.  County 
of  Henderson,  96  N.C.  App.  .533,  386  S.E.2d  439  (1989),  ret>. 
denied,  326  N.C.  486,  392  S.E.2d  101  (1990);  Goodman  Toyota 
V.  City  of  Raleigh,  63  N.C.  App.  660.  306  S.E.2d  192  ( 1983),  rei). 
denied,  310  N.C.  477.  312  S.E.2d  884  (1984);  R.O.  Givens.  Inc. 
V.  Town  of  Nags  Head.  .58  N.C.  App.  697,  294  S.E.2d  388,  cert, 
denied.  307  N.C.  127. 297  S.E.2d  400  (1982);  Cumherland  Coimty 
V.  Eastern  Federal  Coqi..  48  N.C.  App.  518. 269  S.E.2d  672.  rei.. 
denied.  301  N.C.  ,527,  273  S,E,2d  453  (1980). 

17.  H.R.  1009.  1991  Se.ss..  N.C.  General  Assemhly.  §  1 .  This 
vionlii  ha\e  heen  added  to  the  North  Carolina  General  Statutes 
as  Section  40A-70. 
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Questions  about 
Child  Abuse: 
What  Does 
the  Problem 
Look  Dlie? 
What  Is 
North  Carolina 
Doing  about  It? 


Jaiiet  Mason 


Paiiitiiiir  an  arrurate  pifUiiP  of  rhild  abuse  and  ne- 
glect i>  difficult.  (Ihililrfii  inav  lie  nii>treated  [physically. 
em(itii)nallv.  or  sexually.  Aljuse  or  neglect  may  occur 
throufih  deprivation  of  nutrition,  medical  care,  or  other 
basic  needs.  Cliildren  mav  also  lie  deprived  of  apjtropri- 
ate  responses  to  their  special  needs,  whether  educational, 
psvchological.  de\elopiiierital.  or  other.  At  some  point 
discipline  of  a  child  becomes  >o  severe  or  iuappi'ojii-iatc 
that  it  constitutes  abuse  oi-  neglect.  It  is  not  lunisual  bir 
peo|ile  to  disagree  about  Kberc  that  jioint  lies. 

The  extent  as  well  as  the  nature  of  child  abuse  and 
neglect  is  difficult  to  define  precisely,  ^lien  reports  of 
cliild  abuse  and  neglect  increase,  does  that  mean  that 
more  abuse  and  neglect  arc  occurring  oi-  iu>t  that  more 
people  are  re|iorting:'  There  i>  no  clear  answer  to  that 
([uestion.  It  is  clear,  however,  that  the  nmidier  of  reports 
received  b\   couutv   dr|iar-tments  of  social  services  in 


l Itcinithnr  is  (III  Instiluti' oj (,in  frnmi'nt  Im  nU\ mpmhf<r  uhn 
^liPiuilizi's  III  >uci(il  scriici's  hue. 


North  Carolina  has  been  increasing  steadily.  In  fiscal  vear 
199(M)1.  there  were  45.617  re])orts.  Tliat  is  an  increase 
of  26  percent  from  the  year  before  and  an  increase  of  94 
percent  from  fiscal  year  1986-87. 

The  first  ])art  of  this  ai-ticle  presents  a  picture  of  child 
ainise  in  North  Carohna  as  seen  through  available  sta- 
tistical data.  The  second  [lart  examines  North  Carolina  s 
recent  responses  to  the  picture  these  data  |iortray. 

\^liat  Does  the  Problem  Look  Like? 

Each  vear  the  Division  of  Social  Services  in  the  De- 
partment of  Human  Resources  issues  a  report  cm  the  data 
concerning  child  abu>eau(l  neglect  in  the  state.' The  data 
are  from  the  central  registrv  that  state  law  requires  the 
Department  of  Human  Resources  to  maintaui  regarfling 
cliild  abuse  and  neglect  reports. ■  \\  liile  the  tigiu-es  can- 
not be  considered  an  exact  representation  of  the  prob- 
lem, thev  give  an  idea  of  its  extent  over  the  past  several 
vears.  The  di\  i>ion  >  inti'oduction  to  the  data  makes  tliis 
])oint.  noting  I  I  I  that  a  child  or  children  mav  be  re[iorted 
more  than  one  lime  in  a  given  vear  and  |2|  that  a  re[iort 
mav  relate  to  more  than  one  child. ' 

Some  of  the  data  from  tliis  annual  report  are  pre- 
sented in  figaues  1  and  2  and  tables  1  through  .5.'  Fig- 
ure I  >liow>  how  the  uLuidier  of  abuse  and  neglect 
reports  ha>  increaM'd  >ince  fiscal  year  1986-87.  Figin-e 
2  shows  the  number  of  abu>e  and  neglect  reports  that 
were  substantiated.  It  is  clear  from  this  hgine  that  the 
nmiiber  of  sidjstantiated  rejjorts  has  also  increased  since 
fiscal  year  1986-87  Tables  1  through  4  give  an  oveniew 
of  re|iort>  in  fiscal  vear  1990-91.  showing  the  sources 
of  the  report>.  the  iharacteristio  of  the  alleged  rictuus 
and  the  perjietrators.  the  tvpes  of  abuse  and  neglect 
rejiorted.  and  the  major  contiil)utoi'y  factors.  FinaUy. 
Fable  r>  shows  some  comparisons  between  fiscal  year 
l<)8<)-')0  ;,nd  l')')IM)l. 

\^liat  Is  INorth  Carolina  Doing  about  It? 

Kach  re|iort  of  child  abuse  or  neglect  triggers  a  set  of 
responsiliihties  for  the  coiuity  social  senices  depaitment. 
beginning  with  the  duty  to  contluct  a  prompt  and  thor- 
ough investigation.  W  hen  abuse  or  neglect  is  substanti- 
ated, the  department  nuist  offer  the  family  protective 
services — a  range  of  services  designed  to  address  the 
causes  of  the  abuse  or  neglect  and  to  jirotect  the  chdd. 
In  some  cases  the  department  initiate^  a  juvenile  jiroceed- 
mg  in  district  court  to  ask  the  court  to  impose  conditions 
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on  the  faiiiilv  nr  to  iiiikim'  the  child  liniii  ihi-  Ikhiic.  hi  a 
small  l)iit  siijiiilicaiit  ])eiTentage  of  cases  the  court  places 
cliildren  iii  the  custody  of  the  coimty  dejjartiiient  of  so- 
cial services  for  placement  in  foster  homes  or  with  rela- 
tives or  for  supervision  wliile  they  remain  in  tlicir  own 
homes. 

These  responses  re((iiire  suhstantial  resources — 
skilled  social  workers:  weU-supervised  foster  homes,  in- 
clucUnj;  some  that  are  e([ui]iped  to  provide  specialized 
care:  treatment  options:  coiuisehng  services;  leyal  assist- 
ance; and  others.  The  range  and  adetjuacy  of  services 
vary  across  INorth  CaroUna's  100  countii's.  It  is  unHkely 
that  anv  countv  has  seen  resources  incicase  at  anvthing 
like  the  rate  of  increase  in  cliild  ahuse  and  neglect  rt']iorts. 
These  resouice  needs  relating  to  ahiised  and  neglected 
cliildren  caught  the  attention  of  the  I'Wl  North  ( ianilina 
General  Assemhlv. '  Despite  the  luiusuallv  diflicult  hud 
get  year,  the  General  Assembly  pro\ided  suhstantial  new 
state  fiuiihng  lor  child  protective  servici>.  It  al>o  made 
se\eral  significant  program  initiatives  relating  to  child 
abuse  and  neglect.  These  1991  legislative  de\clopments 
are  described  Ik'Iow." 

Cliild  Protective  Seniees 

Comitx  dcparlinciits  ol  >ocial  services  rec(i\ed  new 
lunds  for  additional  staff  to  investigate  abuse  and  ne- 
glect re]iort>  or  to  jirovide  services  whi'ii  abuse,  ni-glect. 
or  dependence  is  confirmed.  Of  the  total  allocation — 
•13.2.5  million  for  liscal  year  1991-92  (beginning  Janu- 
ary I.  1992)  and  .^7  million  for  1992-93 — each  county 
department  of  social  services  will  receive  SlO.OOO  in 
each  Hscal  vear.  The  balance  will  be  allocated  based  on 
each  count\  s  |ierceiit  of  the  state  s  total  niniiber  of  re- 
ports of  cliild  abuse  and  neglect,  computed  from  cen- 
tral registrv  data  foi-  the  last  two  Hscal  vears. 

The  Division  of  So(  ial  Ser\icesis  to  de\elo|i  guidelines 
to  assure  the  jiroper  use  of  the  fluids  and.  bv  March  15, 
1992.  is  to  report  on  progi'ess  ui  improving  child  protec- 
tive services  tliroughoul  the  state.  The  re|iort  will  include 
an  analvsis  of  coiuitv  staffing  |iatterns.  future  countv 
staffing  and  funding  needs,  and  barriers  to  recruiting  and 
retauiing  protective  ser\ices  staff.  It  will  also  include  a 
smniiiar\  of  jirogress  in  im|)roving  the  state  s  training  and 
oversight  responsiliihties. 

The  Division  of  Social  Sereices  may  use  u|i  to  |!175.900 
for  each  fiscal  year  of  the  1991-93  bienniimi  to  provide 
considtation  and  tecliuical  assistance  to  couiilv  social 
services  departments  to  strengthen  and  support  local 


Fi^ire  1 
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Tahlr  I 

Priinar>  Sources  of  All  Al)ii-c  ami  Nojileet  Reports 

FUoal  Year  1990-91 


Table  3 

Charaiieri-lic-  of  Perpetrators  (Suli-taiitiati'il  Report^) 

Fiscal  Year  1990-91 


Eiliiiatioiial  Personnel 

17.1% 

^|]nrelative 

16.7% 

Relative 

14.7% 

AiionMiious 

12.3% 

Human  Servires  Per-nnnel 

12.3% 

Medical  Per-onncl 

8.4% 

l.aw-Enfiirccment  ur  Court  Persoimel 

7.3% 

Parent 

7.7% 

Cliild-Care  Pro\ider 

1.6% 

Mctim 

1.4% 

Source:   N.C.   Dcpartiiu-nl  nl   Hiinian   Rt-.-ourcc^.   Di\i.-i(ni  itf  Siicial 
Services. 


Tal)l.>  2 

(  liaraclerislic-  of  \lle<;ed  \  iclinis  (Sulistantialed  and 

I  nsuh-lanliated  Reports) 

Fiscid  Year  1990-91 


Race 

W  lute 

Blaik 

American  Indian 

(It  her 
Aiic 

I  Ml 

7-12 

1.3+ 
Sex 

Male 

Female 


.58.2% 

37.7% 

1.9% 

2.0% 

53.6% 

30.7% 
15.5% 

48.5% 
51.4% 


Relation-lnp  to  the  \  ictiii 

Natural  Parent 

Stejiparent 

Otiier  (";aretakei-' 

•jare  Facility  Employei 

(jrandjiarent 

Utiier  Relative 

Adoptive  Parent 

Foster  Parent 

Step  Grandiiarent 

Day  Care 
A^'e 

Below  18 

115-3(1 

31-4(1 

41 -.50 

51-<)0 

60+ 
Race 

\^'hite 

Black 

\nicrican  Indian 

(Jther 
Sex 

Male 

Female 


86.3% 
5.6% 
2.9% 
0.2% 
1.5% 
1.1% 
0.6% 
0.2% 
0.1% 
1.0% 

1.6% 
.50.7% 
35.0% 
y.2% 
2.3% 
1.0% 

.58.5% 

37.6% 

1.8% 

1.8% 

31.6% 
68.3% 


Source:  N.C.   Dejiartmenl  of  Human   Resource?.  Di\i>i<in  of  Social 
Servicer. 


"'^'ictims  may  have  had  more  than  one  pcrpe 

*lni-lude>  nnnrelated  persons  uith  ^^hl^m  ihi 

living  in  the  child"?  himie. 

Source:  \.C.   Dcjiartnient   ul   Human   Re- 

Services. 


tralor. 
'  rhil.i 


li\e-  )ir  \\h(i  nui\  he 
.   DiWsion  of  Social 


cliilil  jircdectiNt"  stT\ire-."  ( Itlier  aiipropriatiiuis  tur  child 
protective  services  incluile . s TOO. 000  for  fiscal  vear  1991- 
92  and  -Si  niillioii  lor  1992-93  to  create  ten  new  jiositions 
to  stivngthen  the  trainino;  and  oversjcht  capacity  ot  the 
Division  of  .Social  Services,  and  .*1.50. 000  for  1991-92  lor 
a  compreiieiisive  indejiendent  stndv  of  the  child  protec- 
tive services  svstein. '  Tliis  stndv.  which  iiejian  in  Novem- 
ber, i.s  beinfi  done  by  the  American  Humane  Association. 

Family  Prejiervation 

The  faiiiiiv  Preservation  Act'"  cstaiili-iie-  the  Fam- 
ily Preservation  Services  Prop-am  in  the  Departmeiil  (d 
Hiniian  Resources.  Tile  jirocram  i-  to  be  jduiscil  in  ovi'r 


four  \cais.  hcpniun^  this  tiscal  \ear  I  |991-92l.  Its  pur- 
|iose  is  to  keep  families  intact,  wiien  that  is  feasiljle  and 
in  the  best  Lnterest  id  the  children.  ii\  provicLing  inten- 
sive faniilv-centered  services.  The  services  will  lie 
financed  partially  throiifih  competitive  p'ants  awarded 
to  local  agencies  bv  the  sei'retarv  of  the  Dejiartment  ni 
Human  Resources,  irom  fund-  a]i|iro]iriateil  h\  the  Gen- 
eral Assembly. 

Families  ehjrible  fiir  the  jirofrruin  an  tho-e  with  chil- 
dren under  age  cichtcen  who  an-  at  imminent  risk  (d  out- 
ol-home  placement.  Seryices  that  the  proirram  will 
|ir(i\idc  inciiiiic  family  assessment,  intensive  family  and 
Hidivii hull  counseling,  client  ad\ocac-y.  case  management, 
dexeiopiiient  aiiil  eiiiiancemcnt  of  jiarcnlinL'  -kill-,  ami 
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referral  fVir  other  ser\iees.  The  following  progi'am  8tan- 
tlurds  a|i|ilv: 

1.  Eii^iiiile  laiiiUies  are  to  receive  intensive  taiiiil\  pres- 
er\ation  services  for  an  average  of  four  \veeks  hut  not 
more  than  six  weeks. 

2.  At  least  half  of  a  easewnrkers  time  |1ro^^fling  services 
to  a  (aniilv  is  to  he  jiro\  iiled  in  tiie  lamilv  s  home  and 
community. 

3.  Caseworkers  are  to  he  availahle  to  each  faniilv  hv  tele- 
j)h()ne  and  on  call  for  visits  twentv-four  hours  a  day, 
seven  days  a  week. 

4.  Each  faniilv  preservation  caseworker  is  to  provide 
services  to  a  maximum  of  four  families  at  an\  gi\fn 
time. 

Aji  Advisorx  (iommiltee  on  FamiK-f^^iitered  .Services 
will  estahlish  criteria  and  procedures  for  auanliug 
grants:  advise  the  secretai\  of  the  Department  of  Human 
Resources  in  developing  a  jilan  to  implement  services 
.statewide  hv  .|uK  I.  199.5:"  and  recoimnend  standards 
relating  to  oversiglit  and  (le\elopmcnt  of  services,  train- 
ing and  te<hnical  assistance,  stall  (pialificatious.  pro- 
gram monitoiiug  and  e\aluation,  data  collection,  and 
I'oordiuatiou  ol  liuidijig. 

This  twentv-four-niendier  advisorv  committee  in- 
cludes hroad  re|iresentatiou.  Its  memliers  are  ajijiointed 
li\  the  General  AsseniliK  or  the  go\ciuor  from  catego- 
ries s])eciHed  in  the  legislation.  The  sccrclar\  ol  the  De- 
partment of  Human  Resources  ser\es  as  chairpcison. 

Appropriations  to  the  Department  ol  Human  Ke- 
s(]ui'ces  ini-luded  S2  12.(1(1(1  lor  lamiK  prcser\alion  ser- 
vices in  fiscal  \ear  1991-92.  .•<335.(»()()  hu-  1992-93.  and 
S80.U()0  each  vear  of  the  hienninm  for  the  work  of  the 
advisory  conunittee. 


Table  I 

Type  of  .\buse  or  Neijleol  aii<l  Major  Cimtriltutory  Factors 

(Siihstaiitial<-<l  Keptirls) 

Fiscal  Year  1990-91 


Tyi)e  of  Abuse  or  Ncglcit" 

Physical  «r  Emiitiimal  INeslecl 
Improper  Super\isi(ni 
Improper  Care  or  Discipline 
Aliandonment 
Laik  of  Medical  Care 
Emironment  Injurious  to  Welfare 

Total  Physical  or  Emotional  Neglect 
Physical  AJiuse 
ScMuil  Aliuse 
EinotioiKil   Uiusc  or  Moral  TiirpiliKle 

Major  (!ontrilnitor\  I'actcjrs'' 

Lackol  (.hild  Developinciit  knowledge 

Alcohol  Abuse 

Mental  or  Emotional  Di^turbaiK  e 

Single  Parent 

Disruption  in  EaniiK  Stabilit\ 

Drugs 

1  notable  l.i\iiig  VrTatigements 

Severe  Djscijiline  \cecptcd 

lleaw  riiild-Care  Hc>ponsii)ilit\ 

•  ^hidiiie  Eainily  \  iolence 

Insudicient  Ini-ome 

liKuleijiuite  I  louring 

Health  IVohlems 

Abused  as  Child 

Mental  Hetardation 

Social  Ixilation 

Fiscal  Mi'mananenieiU 

I  nemployment 


26.8% 
12.0% 
0.9% 

:5.o% 

1().1% 


88.8% 

4.8% 
5.6% 
0.4% 

20.5% 
12.8% 
11.7% 
11.3% 
7.8% 
6.5% 
5.6% 
5.3% 
4.0% 
2.9% 
2.6% 
2.4% 
I  4% 
1.3% 
1.0% 
0.8% 
0.7% 
0..5% 


'Hi'ji(irt>  tiKiv  involvi*  niinT  than  uiic  victmi. 

'  K('[iti--i-nt>  tin-  minilMT  ul  f  imc-.  tlior  Lirlnrs  ucrt'  li>teil  a>  priniiiiN  iar- 

liU>  rntUcllniIlIli:  In  :iliM-f  (ir  llriili-rl. 

Sotirrp:   N.(  ].   I)c|t.irriin-iii   ul    lluiiuiii    KfMHinr.s.   Oivisimi  (it   Soi-ial 
Services. 


Child  Fatalitie* 

.Another  group  ol  new  laws'- estahlislies  a  lweut\-fi\i'- 
memher  North  ( iaroUna  ( '.hild  Fatality  Task  Force  to  deal 
with  child  fatalities  and  related  matters.  The  task  force 
is  to  studv  the  in(idence  and  cau,ses  of  cluld  deaths  in  the 
state  dining  19,".!!  and  I9,'!<)  and  estahhsh  a  pndile  of  child 
<leatlis.  develop  a  svstem  lor  multidis<  ipliuarv  review  ol 
child  deaths.  rec(i\eaud  consider  rejiorts  Irom  the  North 
(.arolina  (liihl  l'atalit\  Ri'view  Team  (see  lielow  I.  and 
perform  any  other  studies  or  exaliiatious  that  it  consid- 
ers necessary. 

.Anine-memher  North  Carolina  ( iliild  lalalilx  l{e\icw 
Team  (state  team)  is  charged  with  (  I  )  reviewing  ctirreul 


deaths  (d  children  when  the  deaths  arc  attiihuted  to 
ahuse  or  neglect  or  when  the  child  had  liecii  re|iorted  to 
social  .ser\ices  inider  the  child  ahuse  and  neglect  report- 
ing law  any  time  hefore  his  or  her  death,  (2)  maldng 
recommendations  to  the  Child  Fatality  Task  Force,  and 
(3)  providing  technical  assistance  when  asked  to  do  so  hy 
a  local  child  aliitsi'  review  team. 

TIk'  l)c|iaitmcnt  of  Environment.  Health,  and  Natu- 
ral Resources;  the  De|iaitmcnl  ol  Hiuuaii  Resources:  the 
Department  of  Jirstice:  and  the  State  Roard  of  Educa- 
tion are  to  ado])t  joint  rules  to  ensure  the  cooperation  of 
these  de])artments  and  related  agencies  with  the  work  of 
the  task  force  and  the  state  learn.  For  fiscal  vear  1991- 
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Tal.lr  S 

Peroeiiliipi'  (!liaiij;c  in  Al)iist'  anil  Negleel  Reports 

ill  North  Carolina  Iroin  Fiscid  Year  1989-90  to  1990-91 


Numlicr  of  Re|)orts 
Neglect  Reports 
Abuse  Reports 
Abuse  and  Neglect  Re]iorts 

Number  of  Substantiated  Reports 
Neglect  Stdistantiated 
Abuse  Substantiated 
Almse  and  Neglect  Suljstantiated 

T^-jje  of  Maltreatment  Substantiated 
Neglect 

Physical  Al)nse 
Sexual  Almse 
Emotional  Abuse 

Source:  N.C.   Deparliiinit  <i(   ffuiiuin    Re 
Services. 


26%  increase 
29%  increase 
10%  increase 
38%  increase 

26%  increase 

30%  increase 

6%  increase 

46%  increase 

( Number  of  Cliildren) 

44%  increase 

3%  decrease 

12%  increase 

12%  increase 

iiirces.   Division  uf  SiK-ial 


92,  the  General  Assenilily  allocated  S83.200  to  the  task 
force  and  $74,800  to  the  state  team:  lor  1992-93.  it  allo- 
cated S73.000  to  the  task  force  and  §90,000  to  the  state 
team. 

Response  to  Sexual  ,\])iise  iii  Cliild  Day  Care 

Another  piece  of  legislation' '  addresses  tlie  relation- 
sliip  hetvveen  a  protective  ser\ices  uivestigation  and  a  law- 
enlorcement  investit;ation  in  some  almse  cases.  The  tlutv 
ol  a  coiinlv  social  services  department  to  receive  and  in- 
vestigate ahnse  and  neglect  re])orts  extends  to  cases  of 
alleged  ahnse  or  neglect  hi  ciuld  day-care  facOities. 


Effective  Octoher  1,  1991.  it  the  county  social  services 
directors  mitial  investigation  reveals  that  sexnal  almse 
may  ha\e  occurred  ui  a  da\-care  facUity.  the  director 
must  notilv  the  Stale  Bnrean  of  Investigation  witiiin 
twentv-tonr  horns  or  on  the  next  working  da\  .  The  SBI 
may  send  a  task  force  to  investigate  and  gather  evidence. 
The  Dejiartment  of  Hinnan  Resources  and  the  Depart- 
ment of  Jnstice  are  directed  to  ailojit  rules  to  ensure  that 
ahnse  investigations  undertaken  li\  the  countv  social  ser- 
vices director,  the  (iliild  Dav  (]are  Section  in  tlie  Depart- 
ment ol  Human  Resounes.  and  the  State  Bureau  of 
hivestigation  do  not  interfere  with  one  another.  Thev  are 
also  to  re])ort  jointly  hy  March  1.  1992.  as  to  whetlier 
adtUtional  legislation  is  needed  in  tliis  area. 

Conclusions 

The  prolilems  of  child  almse  and  neglect  are  exten- 
sive and  comjilex.  Tliey  \\\\l  not  he  solved  hy  laws  alone, 
hy  money  alone,  or  liy  task  forces  or  teams  or  reports. 
However,  adecpiate  resoiu-ces  and  the  concerted  aware- 
ness and  coniiiiitmeiit  ol  goveiniiient  at  everv  level  and 
of  citizens  to  make  things  hetter  for  these  vidnera])le  chil- 
dren may  he  comhtions  precedent  to  any  real  progress. 
The  initiatives  coming  from  the  1991  North  Carolina  Gen- 
eral Assemljly,  the  governor's  initiatives  annoimced  last 
sjiring.  the  connnitment  of  vvomen  and  men  in  comity 
social  services  departments  and  other  agencies  across  the 
state  who  will  imjtiement  those  initiatives  and  advocate 
others — these  create  liojie  tliat  we  will  hoth  have  a  bet- 
ter uiiderstaniling  of  diild  abuse  and  neglect  as  they 


Comity  Dii'ectors  Call  for  Changes  iii  Cliild  Protective 
Services  System 


On  November  14.  1991.  tlie  North  Carohna  Associa- 
tion of  County  Directors  of  Social  Services  issued  a 
rejiort.  "Protect  Our  (iiildren — \V  e  All  Share  the  Re- 
s]ionsibilitv.  caUing  tor  major  idianges  in  the  state's  child 
protecti\e  services  svsteiii.  The  report  includes  recoiii- 
niendations  relating  to  intake  and  hivestigation.  preven- 
tion, contideiitialitv.  legal  and  legislative  issues,  treatment 
and  iiiter\eiition.  anil  community  awareness  and  uiter- 
agency  cooperation.  Specific  recoiiuiiendations  include 
the  e.stabUshment  of  maximum  case-load  sizes  for  child 
protective  services  workers  and  tlie  adojition  and  imple- 
mentation of  "Standards  for  Services  to   Ainised  and 


Neglected  Cluldren  and  Their  Famihes — The  Model," 
model  standards  that  were  developed  by  the  du-ectors" 
association  and  are  hicluded  in  tliis  report. 

Tile  report  also  caOs  for  ad(htional  state  luniUng  (1) 
to  implement  tiie  model  standards.  (2 1  to  increase  ]iay- 
ments  to  foster  p.arents  and  certain  adoptive  jiarents.  am  I 
(3)  for  the  Cliild  Medical  Examiners  Progi-am.  ^viiich 
provides  physicians  across  tlie  state  to  ev  aluate  cliildren 
\vho  are  suspected  of  beuig  abused  or  neglected. 

Copies  of  the  du-ectors"  report  can  be  obtauied  by  con- 
tacting NCACDSS.  P.O.  Box  SIO.  Durham.  NC  27702. 
919-683  3838. 
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occur  in  North  Carolina  and  become  more  effective  in 
confrontinn;  tliis  problem.   •♦* 

Notes 

1.  North  Carolina  Departiiu'iit  of  Human  RixiuiTes.  Divi- 
sion of  Social  Services.  "Central  Rejristry  Reports  of  Chiiil  Alnisc 
anil  Ne^'lect.  Selecteil  Statistical  Data"  (July  22.  1991).  nn|iiili- 
lisiied  photocopy. 

2.  N.C.  Gen.  Stat.  §  :X-'n2. 

3.  North  CaroUna  Department  of  Human  Resources.  Divi- 
sion of  Social  Ser\ices.  "Central  Reastry  Reports  of  ("hild  Ahuse 
and  Ne<;lect.  Selected  Statistical  Data"  (,)uly  22.  1991).  unpuh- 
hshed  photocopy.  1.  For  example,  in  hscal  year  1990-91.  the 
1.5.617  reports  related  to  71.1  W  children.  Because  somecliildren 
ma\'  ha\"e  heen  the  suhject  oi  moi-e  than  one  report.  howe\er.  it 
is  not  possihie  to  tell  from  the  data  exactly  h(iH  nuiny  difterent 
children  were  reported  or  how  main  were  actualU  ahu^i'd  co' 
neijected. 

4.  The  rejiort  alsn  include^,  for  each  cuunt\  lor  fiscal  \ear 
1990-91.  the  nuniher  of  reports,  the  numlier  ami  pcrcenta!;e  nf 
sul)stantiate(l  reports,  the  numlier  ni  children  aliout  whom  i^e- 
ports  were  received,  and  the  nmnlier  of  children  for  whom  ahuse 
or  nedect  was  siilistantiated.  In  adilition.  it  ranks  counties  in 
term-  ol  their  lulal  nuiTilier  ul  i-epcirts  and  their  -uhstantiatiim 
rates,  and  it  show>  the  percentaiie  of  cliililren  in  each  countx  wlm 
were  reported  (or  suspected  ahuse  or  nefilcct  in  1990-91. 

.5.  Prohlems  of  child  ahuse  and  neglect  also  have  had  the 
governor's  attention.  See  Exec.  Order  No.  142.  0  N.C.  Reg.  227 
(1991 1.  A  iiinlerence  entitled  the  "Governor's  Conference  on 
Child  Almse  and  Neglect:  Rising  to  the  Challenge"  is  s(  heduli'd 
for  Decemher  11.  1991.  Across  the  state.  conuiuniit\  child- 
]irotection  teams  are  heing  de\eloped  as  a  result  of  the  gover- 
nor's e\ecuti\e  order  and  I'nsuing  rules  of  the  Social  Service- 
(^muni-siun. 

6.  These  legislative  developments  are  de-crihed  more  fuli\ 
aliuig  with  other  1991  legislation  relating  to  social  services  ami 
juNcnile  law  in  "1991  Legi-latinn  (Concerning  Social  Sei\iie-. 
Juveiule  Law.  and  .4ging."  li\  .lanet  Mason  and  Micluiel  .1. 
McCarm.  Social  Services  Liiu  Bulletin  1.5  (lii-lilnle  i>l  Com  iri- 
ment.  Octoher  1991). 

7.  1991  N.C.  .^ess.  Laws  ,h.  089  §  210  ill. H.  Ii:?). 

8.  1991  N.C.  Sess.  Laws  ch.  689  §  103  (H.R.  83). 

9.  1991  N.C.  Sess.  Laws  (4i.  689  §  3  (H.R.  83).  as  explaimul 
in  House/Senate  Joint  .Appropriations  Committee.  "Base  Expan- 
-ion  Bmlget"ljuly  11.  1991).  19. 

10.  1991N.C..>^es>.Law-(li.  713  I S.  141).  Effective  Octoher  I. 
l'l')l.  tin-  legislation  cii-ated  the  Eaiinlv  l're-i'r\  alion  \rl  a- 
I'art  .5Aof  N.C.  (,eneral  Statute-  Chapter  1  i:!H  iSeetion-  I  i:',l!- 
1.')0..5  through  -1.50.9). 

11.  Inipli-nii'ntation  is  to  occur  through  the  Division  of  Social 
Service-:  the  Di\i-i(m  of  Viutli  Service-;  and  the  Division  of 
Mental  lleallli.  De\elopmenlal  Di-ahilitie-.  and  Snli-lami'  \loi-e 
Scriice-  in  the  Department  ol  lliunan  Resources. 

12.  1991  N.C.  Sess.  Laws  (h.  689  !;  233.  enacting  N.C.  Gen. 
Stat.  ch.  143.  art.  62  l§S  1 13-571  through  -579|. 

13.  1991  N.C.  Sess.  Law-  ch.  593  (H.R.  597). 
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Construction  Contracts  with  North  Caro- 
lina Local  Governments.  Second  edition 

A.  Fleming  Bell.  II.  54  pages.  [91.01]  ISBN  1-56011-188-7, 
$8.00. 

1991-1992  Finance  Calendar  of  Duties 
for  City  and  County  Officials 

Prepared  by  David  M.  Lawrence.  8  pages.  [91.05]  ISBN  1- 
56011-194-1.  $4.50. 

A  Review  of  the  Constitutionality  of  the 
North  Carolina  In  RemTax  Lien 
Foreclosure  Procedure 

Leslie  J,  Hagin  and  William  A.  Campbell   19  pages. 
Special  Senes  No.  6.  ISBN  1-5601 1-190-9,  $10.00, 

Carolina  County,  North  Carolina, 
Comprehensive  Annual  Financial  Report 
for  the  Fiscal  Year  Ended  June  30, 19X1 

Prepared  by  the  Fiscal  Management  Section  of  the 
Department  of  State  Treasurer  and  S,  Grady  Fullerton, 
142  pages  [91,03]  ISBN  1-5601 1-192-5  $28.00. 

An  Outline  of  Statutory  Provisions 
Controlling  Purchasing  by  Local  Govern- 
ments in  North  Carolina.  1990  edition 

Warren  Jake  Wicker,  16  pages,  [90,27]  ISBN  1-5601 1-183- 
6,  $4,00, 

County  Salaries  in  North  Carolina  1991 

Compiled  by  Carol  S  Burgess,  62  pages,  [90,31]  ISBN 
1-56011-187-9,  $10,00, 

The  General  Assembly  of  North  Carolina: 
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Joseph  S,  Ferrell,  112  pages.  [90,19]  ISBN  1-5601 1-176-3, 
$10,50, 
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New  Facility  at  the 
bistitiite 


Two  new  taniltv  iiipiiihers, 
Frayda  S.  Blucstein  and  Joliii  KiiJiiii, 
began  woi-k  at  tlie  Institute  of  Gov- 
ernment in  Septeniljer.  Bliiestem's 
piiinary  area  of  responsU^ility  is 
local  government  law.  forusing  on 
issues  relating  to  govermnental  j>iu-- 
cliasing.  Ridiin  specializes  in  crimi- 
nal justice  law.  working  with  pulilic 
defenders  in  particidar. 

Fravda  Bluestein  worked  in  the 
Legislative  Drafting  Division  t)f  the 
North  Carolina  General  Assendjly 
from  November,  1990,  to  August, 
]991 .  She  was  an  associate  with  the 
firm  of  Michael  B.  Brough  &  Asso- 
ciates in  Chapel  Hill.  North  Caro- 
lina, from  1986  to  1990.  Her  practice 
there  incliuled  nuuiici]>aL  land-use. 
administrative,  and  environmental 
matters.  She  received  her  under- 
graduate degree  in  ])ohtical  science, 
witii  honors,  from  the  L  ni\ersity  of 
California,  Berkeley,  in  1980.  She 


Frayda  S.  Bhie^leiii 

received  her  law  degiee  from  the 
University  of  Cahfbriua,  Davis,  in 
1986.  and  was  a  visituig  tliird-vear 
law  student  at  The  University  of 
North  Carolina  at  Chaiiel  Hill. 

.lohn  Ruliin  was  a  partner  with 
the  hrm  of  Reich.  Adell  &  Ciost  in 
Los  Angeles.  Cahlornia.  He  worked 
there  from  1985  until  he  came  to  the 
Institute,  and  lie  dealt  with  such 
issues  as  labor  relations  ami  dis- 
cruiiination,  employee  benefits, 
bankruptcy,  and  constitutional  and 


r 

John  Ktihin 


administrative  law.  Before  that  he 
w  I  irked  with  the  Ajipellate  Court 
Branch  of  the  National  Labor  Rela- 
tions Board  in  Washingrton.  D.C. 
Rubin  received  his  undergraduate 
degree  in  political  science  from  the 
Llniversity  of  California.  Berkeley, 
ill  1978,  and  lus  law  degiee  from  The 
University  of  North  Carolina  at 
Chapel  Hill  m  1982.  He  vvas  a  visit- 
ing third-vear  law  student  at  Boalt 
Hall  in  Berkeley. 

— Li:  McGeuchy 


North 
Carolina 
Legislation 
1991 

Edited  by 
Joseph  S.  Fenell 


The  Institute  of  Government 
announces  the  upcoming 
publication  of  its  special 
wrap-up  of  the  1991  session 
of  the  General  Assembly: 
North  Carolina  Legislation 
1991.  This  annual  compre- 
hensive summaiy  is  written 
by  Institute  faculty  members 
who  are  expeits  in  the  respec- 
tive fields  affected  by  the  new 
statutes.  This  year's  summary 
covers  legislation  peilaining 


to  courts  and  civil  piocedure, 
elections,  health,  education, 
natural  resources  and  the 
environment,  taxation, 
ciiminal  law,  planning  and 
development,  social  services, 
state  government,  and  more. 

This  publication  will  be  of 
interest  to  all  North  Carolina 
public  officials  and  anyone 
else  following  the  course  of 
legislation  in  Noith  Carolina. 


North  Carolina  Legislation  1991  will  be  available  some  time  in  early  1992.  For  information  on  how  to  order  it,  call  the 
Institute  of  Government  Publications  Office  at  (91 9)  966-41 1 9. 


Notary  Public  Guidebook  for 
North  Carolina  Sixth  Edition 

William  A.  Campbell 

Notary  Public  Guidebook  is  an  invaluable  reference:  brief, 
thorough,  and  convenient.  In  multiple  revisions  and  editions 
since  it  first  appeared  in  1939,  it  has  outlined  state  laws  and 
practices — and  kept  track  of  changes  in  both — for  North 
Carolina  notaries  public.  The  Guidebook  is  also  of  value  to 
registers  of  deeds,  clerks  of  superior  court,  and  practicing 
attorneys.  This  1991  edition  discusses  statutory  changes 
since  the  Guidebook's  1988  revision  and  reflects  these 
changes  in  revised  sample  forms  and  fee  schedules.  [90.30] 
ISBN  1-56011-186-0.  $5.00. 


Law  of  Sentencing,  Probation, 
and  Parole  in  North  Carolina 

Stevens  H.  Clarke 

This  new  Institute  publication  is  a  comprehensive  reference 
book  for  attorneys  and  for  court,  correctional,  and  law-enforce- 
ment officials.  The  Institute's  first  book  on  sentencing,  it  cov- 
ers all  types  of  sentences  except  for  capital  punishment.  Sub- 
jects discussed  include  legally  authorized  types  of  sentences; 
the  procedures  for  choosing,  imposing,  and  modifying  sen- 
tences; the  execution  of  sentences,  including  good  time,  gain 
time,  and  various  forms  of  parole;  the  legal  powers  of  proba- 
tion and  parole  officers;  and  others.  Law  of  Sentencing.  Pro- 
bation, and  Parole  in  North  Carolina  will  be  an  important  ad- 
dition to  the  library  of  anyone  needing  to  understand  North 
Carolina's  sentencing  law.  [91.04]  ISBN  1-56011-191-7. 
$13.50. 


Orders  and  inquiries  should  be  sent  to  the  Publications  Office.  Institute  of  Government,  CB#  3330  Knapp  Building,  UNC-CH, 
Chapel  Hill.  NC  27599-3330  Please  include  a  check  or  purchase  order  for  the  amount  of  the  order  plus  6  percent  sales  tax. 
A  complete  publications  catalog  is  available  from  the  Publications  Office  on  request.  For  a  copy,  call  (919)  966-4119. 


\,s 


Popular  Goveriiinent 

(ISSN  0032-4515) 

Institute  of  Government 

CB#  3330  Knapp  Building 

The  University  of  North  CaroUna  at  Chapel  Hill 

Chapel  HiU,  North  Carolina  27599-3330 


■»(f> 


■       TV 


r^JTfi 


